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vh<i tww< % dm wuf (igrr t tw igra ml ^ytw) giu 

Statutory Orders and Ifotiffcaipous famed by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


tMfftth, WPF I^KMtRI EW ifaw dtIWU 
(mrfftw aftfuWtpvi ) 

- Wft,2007 

BCT.StT. 541 .—& ItfiifBI 
197? (4 2)41 «*TCI 2*41 3B-*HB 
(8) gm TWfU WfaNf mi 9% 4^ 

afa ’fcm im, aRfaercarafif 4t 
(Bf.at,. «jp rgiggt), l<wt! h lsWj wRi iplR 4*nmi 
SO 4faW BfHttf <8K*H-03(H)/2OO3-^FHlO, 30^-1 
(H)/2003-^ft^l, 3IH41 2(^)/2003-T(^3 4k amkt 
25(10/2003^1^ 4k fafa ?IB WiPm gHfo FH 3TW! 3T#i 
if 4 )h<hT ^ a^d aoftoff, 1j4flt|8lT 3WUJ 3P| 
fbq4 bo tRiOT wrtf 4 fart fart* #m anfadtarar 4 3 

f”1^J e Kl ®fK<fl $ I 

[4225/7/2006-1(441-11] 

^ JM>WI, 31BT RfdB 


MINISTRY OF PERSCWNEL, PlfflLIC 
GRIEVANCES AND PENSONS 

(Department of Personnel and IVaWng) 

New Delhi, the 9th February, 2007 

S.O. 541.,—In exercise of the powers conferred 
by Sob-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (ActNo.2ofl974X the CentrdGcwennnent 
hereby appoints S/Shri Dayan Krishnan and Gantam 
Narayan, Advocates as Special Public Prosecutors for 
the conduct of cases RC-03(A)/2003-ACU-X, RC-KAV 
2003-ACU-I, RC-2(AV2003-ACU-m andRC-25(AY2003- 
DLI instituted by the Delhi Special Police Establishment 
in the Court of Special Judge (CBI cases). New Delhi 
and appeals, revision or other matters arising out of this 
cases in tgyjip^Bai or appellate courts, esta blish e d by 
law. 

[No. 225/7/2006-AVD-U] 
CHANDRA PRAKASH, Under Secy. 
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f44 n'aiciM 

( (MM OtVPt) 

(rftnr 3?n4 yp=afi 3mp»T 4& qrrafara) 

#44, 26 ftltlMt, 2006 

#34 03/2006-#4T ^J?4i (t[4.^. ) 

W.3TT. 542.-#4T 3lfqft44, 1962 4ft 4RI152 

^png (Tr) <£ SRpfa 4R4 4I4iR, l^frl 04M4, TF5R4 ftWl, 
4$f4?#^f44i4>, 1 ^cllt, 1994 cf?t SlffeEq^RT^. 33/94-#4l 
■^pqr (q-T.Tl.) # 3T#4 314)3*413# 4ft RcRlfttf#! snPtomY 
qqqqfrqj# irt^i^i. t^i, ani^j.^RT^r^^N 
3R44 ^Jr4T, #T4 V.d^KI cTpTeTTF^ TF4, f4cft ^ 

313=1 4ft #41 ^54) ##444, 1962 4ft 4RT 9 # 3T?Ffa 
100% TRRF # 434 # 4^4 3 Rl^STWI #?I4 

^ 4^4 3 #fqq 4vR)T \ I #4! f4T 4#4 H^lcid, 3flalFi<r» 
adJRM #44T5r4, 4$ f^rft, SRI ^tjMlRd t I 

[44551 # Tf. - VIII/40/6/1996-^fTHT ^p4> #ft] 

44. #?!, 3tl^<W 
MINISTRY OF FINANCE 
(Department of Revenue) 

(OFFICE OF THE COMMISSIONER OF CUSTOMS 
AND CENTRAL EXCISE) 

Salem, the 26th September, 2006 

No. 03/2006-CUSTOMS (NT) 

S. O. 542.—In exercise of the powers delegated to 
the undersigned, vide Notification No. 33/94-CUS (NT) 
dated 1st July, 1994, by the Government of India, Ministry 
of Finance, Department of Revenue, New Delhi under 
clause (a) of Section 152 of the Customs Act, 1962,1, 
S. Ramesh, Commissioner of Customs and Central Excise, 
Salem, hereby declare ERODE town in Erode District of 
Tamilnadu State, to be a Warehousing Station under 
Section 9 of the Customs Act, 1962, for the purpose of 
setting up of 100% Export Oriented Unit, as approved by 
the Ministry of Industry, Secretariat of Industrial 
Approval, New Delhi. 

[File. C. No. VHI/40/6/1996-CUS. POL.] 
S. RAMESH, Commissioner 

wt®4 #r nftw #n<44 

( mi+w afR uRdtt 4>Htim (Vnm) 

4f fa?#, 9 4R4# 2007 

44.34, 543. - 4K4T4 3lFgf%T4 RfriF^ ##444, 1956 
(1956 44 102) 4ft 4R1 3 ift 44-414 (1)(T3) ^4444 # 
313444 ft" #. T3^r. Ih^vi*, $#4 3irgf%5n4 d’w, 


S4>151, TO, 4F4 f##4T TRJFl, Hfui^ <jpiqfti<£l 4«lMlrijjt. 

4# 4ft 31#4 # 4Kcfl4 'ift'i'v# 44*4 ^ ^4 

ft - f#4i w 11 

313:, 3R, 343 3lf#444 4ft 4RI 3 # 44-4RI 
(1) # 3444 # 3P£444 #, 4o5 tU4>l< 444£RT 4R3 
44FR 4) dobldld mciriri 4ft Ptnw 9 'Jidejfl, 1960 

4 ft 3tf#J44T #s4I 43.33. 138 # Pit-itciRau ajk mil43 
4R3t t 34#; :- 

343 ##$441 ft' “ 4RI 3 4ft3R-4RI (l)#4n»5 
( 33 ) 4> 3?#4 “ PHffad ” #4* ^ 3T3=f3 sF4 #53 63 # 
414ft rHHfdft 33 3tf4fe4T 4RRft, afwftf :- 

“63.#. Tpl. 1#ft3, Trfbigt «jPtqRiel” 

f%14>, 

3U<$ft:dH #413, 
i** ici i 

[# 41.-11013/1/2007-4??^ (=ffi3-I) ] 
A 3it T^a 41453, 3143 #44 
MINISTRY OF HEALTH AND FAMILY WELFARE 

(Department of Health and Family Welfare) 

New Delhi, the 9th February, 2007 

S. O. 543.—Whereas in pursuance of the provision 
of Sub-section (1Kb) of Section 3 of the Indian Medical 
Council Act, 1956 (102 of 1956) Dr. L. Fimate, Director, 
Regional Institute of Medical Sciences, linphal, member of 
the Faculty of Medicine, Manipur University has been 
elected by the Court of the Manipur University to be a 
member of the Medical Council of India for five years with 
effect from date of issue of this notification. 

Now, therefore, in pursuance of the provision of Sub¬ 
section (1) of Section 3 of the said Act, the Central 
Government hereby makes the following further amendment 
in the Notification of the Government of India in the then 
Ministry of Health number S.0.138, dated the 9th January, 
1960, namely :— 

In the said Notification, under the heading, “Elected 
under clause (b) of Sub-section (1) of Section 3”, against 
serial number 63, the follwoing entries shall be substituted, 
namely:— 

“63. Dr. L. Fimate, Manipur University” 

Director, 

Regional Institute of 
Medical Sciences, 

Imphal. 

[No. V.-l 1013/l/2007-ME(P-I)] 
T. J. S. CHAWLA, Under Secy. 






[*inTn—3<ii>3 


1123 


WflOTW: 24,2007/q*15?«p 5,1928 


«'flNPTMT*PT) 

12 '»«(!, 2007 

VT.3V, 544.«<.9>K ftnfo>W9> flWm, 1948 (1948 16) 9>t «IR1 10 9ft 39-tHTT (2) SRI 

vifWWI* 9n 1 f#r fatowi ^ w?ff itrifr -aw afrfMfa^j 9 ft Jt^- 4 - ^ wt-{ "ft qnggRi 

P)hIMR#« ^rN*r t, 3mf^: \ f 

2. m<tft Prai'flo (ni iW'ftwrci'O,'J*!3 9W&H1 RtfbiW* aftfafruu, 1948 (1948-93 16) 4%) 41^4) ^ 9PT 1 ! 
* OT 54 * *prt *n*i 2 ata 3 9ft 4^1 nfttestif if ftpfftiftnr sfoteri sRism&r *ft m#, awf^ : ^ 

4 X ») wwr *wr Ifew wift 

(i) WtlJTR (3?kwWM) R*Ufl<t« («fa« fctefrsft). KfBSft 

20/21-6-2005 9ft 3W91 ftWPftg (*W 

3*?4l9W!'!l9R9ft , nf gl) I 

(ii) k*»^kw (mm^llq ^fc*$) £fc*£)) ’TTCcft 

(^20/21-6-2005 4!) *m 

3*>l?fr 919 UgR 9ft 9^ gl) I \ , 

(™> kH*>« (ftftxir-ew) 99 *^ cftfrafew) mroft lwjte 

(9ft 28/29-6-2005 9ft 3199T ('W|(j9|WfaHIJ |),^ 

■3tf«fr9l9 3J9R9ft9$8fr) I '••..■■■ i' : *$% :r ??;.' 

(iv) tgi^( ul«fiwO 

<*fc 27/28-6-2005 #31991 
3*#9!g3l9R9ft#ift) I 

(v) nertfua (aftrcnrift) •>. " : >9#ft) 9i9ft'i#(r^ 

(9ft 27/28-6-2005 9ft WIT (W l#9>MlJMd ),yft 

:.V. : . ; :;V- . .'% 

(Vi) T*9^(4ti9Uif-*w) TCR8(|^<9nT«#si^^f> -«RrR?ft 

(9ft 23/24-6-2005 4ft ant* <Tl»P~1N<i»^LII. 111 > r * 

3*# 9P* 31913 9ft 9$ fl) 1 ; 

;.' U S ' " ••■•:-,>& •’$ [K^t. 12017/12/2001-^] 

. -v / 99 W&, 319?. ■wP^q 

(DENTAL EJAJCAffON SECTION) 

New Delhi, the 12th February, 2007 

S. O. 544*—In exercise of the powers conferred by Sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of 
1948), the Central Government, after consultation with Dental Council of India, hereby makes the following amendments in 
Part-I of the Schedule to the said Act, namely:—- 

2. In the existing entries of columns 2 & 3 against Seria.1 No. 54, inPart-I of the Schedule to the Dentists Act, 
1948 (16 of 1948) pertaining to Bharati Vidyapeeth (Deemed University), Pune, the following entries shall be inserted 
thereunder:— 

“(M) Master of Deutal Surgery— • >/. , 

© MDS (Oral Pathology) MDS (Oral Pathology), Bharati Vidyapeeth 

Of granted onor after 2G/21-6-200© (Deemed Uravaaty), Pune 

00 MDS (Conservative Dentistry) MDS(C<m.Da«*a*y),JBharati Vi0yapheth .. 

(If granted onor after20/21-6-2005) (Deemed University), Pune 

(in) MDS (Periodontics) MDS (Periodontics), fiharati Vidyapeeth 

(Ifgranted on mrafier 28/29-6-200© (Deemed Univerrity),'Pone 

(iv) MDS (Prosthodootics) MDS(Pro^hodontics), Bharati Vidyapeeth 

(If granted on or after27/28-6-200© (Deemed University), Pune 

(v) MDS (Oral Surgery) MDS (Oral SurgeryX Bharati Vidyapeeth 

(If granted on or after 27/28-6-2005) (Deemed University), Pune 

(vi) MDS (Orthodontics) MDS (Orthodontics), Bharati Vidyapeeth 

(If granted on or after23/24-6-2005) (Deemed University), Pun&”. 

[No. V-12017/12/200)-DEJ 

RAJ SINGH, Under Secy. 
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mnrrcRTT Wr, tsts aftr ^ 

(-3tmfaRn f^tnr) 

22 2007 

7 *r. 3 W. ?S1. 7 #**TCt TRT t f* 

<J*T 3 W! ft ^ ^ ^ ^ 3Tfaf^TO, 1976 ( 1976 ^T60) TT^R 3^ IT 

wfcn «rtttTT ifm 3^3 

t> ^ ^ ^ ^ ^ ^ ^ ^ 521 - 522) ^T 1, ^ ^ S; 

^ ft?#-l 10001 SRI flR1 ftitf * ft^RT fe*n ^ t sfc 3^ X$ ^ tf/09/06/436 W^m fa 

TJ7JT 3^nl<H WI-'Hi "JTlft sfk WffTT ^Tcft t 1 



TO, «o ^ *fc?rf*r iWfth ™ ♦ f**'-««*■^ 

jteTC^R* , ^ 3 m^«OT9999.99%.l3k=pm’'™10f-<*'' *' ?"> <T"» C.WM*«* ^ 

•#W k" ftR 3l^FT Wsl ^ W^f ^ ^ ^ 1 ^ ^ . 

afr, m*K, sifafaw ^ft tiro 36 ^?t ^t-gm ( 12 ) srcnrei ^t h% ^, 

arffc^cTC Ttm ^ 85 fa/faR t I „ __ _ 

TOf&m ^2 <# ^ft * *t wri «rasr« * ^^ 

Hftarfy?! H5f f^4T If! I 

[tpi. U ^Sc^TfT-21 (62)/2006] 

3TR tng^TO, MW, fa*Rf> fN 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 


New Delhi, die 22nd January, 2007 

S.O. 545.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of die Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy oyer periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by-the thud proviso to sub-section Q) and sub-sections 
(7) and (8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate 
of approval of Model of Dispensing Pump with digital indication (hereinafter referred to as said model) of series- 
‘WAYNEIC 172X* with brand name “DRESSER WAYNE”, manufactured by M/s. Dresser Wayne Fuel Equipment 
(S h a ng ha i ) Co. Ltd., Jin Xin Road Pudong, Shanghai, P R China and marketed in India without any alteration by M/s. 
General Energy Management Systems Private Limited, No. 521-522, Commercial Plaza, Hotel Le Meridian, Windsor 
Palace, New Delhi-110001 and which is assigned the approval mark IND/09/06/436: 



The said Model is an electronic dispensing pump and consist of piston type positive displacement meter and 
non reversible electromechanical totalizer. Its maximum capacity is 9999.99 litre and smallest division is 10ml. The 
indication is of Liquid Crystal Display (LCD) type. It operates on 230 V, 50 Hertz alternative current power supply. The 
maximum flow rate is 50 litre per minute. It consist of pre-set facility for the delivery of fuel in terms of volume and 
price. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, die Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the dispensing pump 
of similar make, accuracy arul performance of same series with maximum flow rate up to 85 litre per minute manufactured 
by the same manufacturer in accordance with the same principle, design and with the same materials with which, the 
said approved Model has been manufactured. 

In addition to sealing the stamping plate, sealing shall fiso be done to prevent the opening of the machine for 
fraudulent practices and mode! shall dot be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

If. KT o. WM-21(62)/2006) 
R. MATHURBOOTHAM, Director of Legal Metrology 
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M 1^#, 25 2007 

mair. 546 .ftfftt ^t, fafta Trf^Kt sri wga fate m f^n: ^ ^ ^tor ttw t fa 

frrti 3 <#rt -RfeR (rH Ft atTffa altr trn ffr: 3rfafwr, 1976 (1976^1 60) <t*n^ afc ntq hh* 

(•qfe^ff a^Mkd ) fapi, 1987 Ft Ft 3FIFR t 4* W ^ FtRFFT t fa RF1FTC FFR F?t afaF ^ 4 FFF nfeR 
-zi«n«f?iT «rr; t^Fit afo: fafaR MftR*ytdFf ti ayy<*i 'tFt trr fpri itni; 

3R1:, 3TF, Fi-Fl<J Ff<F>R, FFF arfllfwTFTt mn 36 F>t FF-yKt (7) 4r (8) '5F1 VifalFt F>l anVi <*>4 ^ 

^ T^5^ , i^T 3TI^ '^ft—650, 8 fat Tfe, Fai)<ii“ta<. ?<t, 600037, («i*hi4<ii F*f 

III) Fl^‘‘Tl4i^ M,, j*3RT4 afaFTFJFRFTfFF, aRFFlffal tfaFF^TFIRT CTOR^tnfaR Jl4>R) ^ hTsR F>T, faw > ^ 
^1 FTF “^" $ (fad 5Ftf F*fa WFRFFF FTFR FFT FFl t) afafad at^oVvt fa? 3*1$ H*T 4/09/06/256 HH^foW fa^J 
ffi t, spjdfat wr-ff Rid afa wfei fttfI t I 



■33RT ftfr fa^R fat ■g^K ff ft* dR atisnfar (wr wr fact y^K) <iVh ^<*><.^1 ti §«<6l arf^^an sfrt 
150 fa. TJ1. t 3tk "4HrtH SORT 2 fa.ITI. ft FtcFFR HI4MH 3RTC1R (t) FH FH 100 Ft. tl 5«A F?P t fa*** I 

FfoyiF qifet 3TTFF?pF ~H’*TP5r tl FFFiTR 230 Ffa? 50 W&l Hcqiq<iT VR1 fa%d ysiqFTFfld ^tu^l SFtRt 

drH ' j fa -gfa g (t[R t 4) 3K?f TTfeR mR^IIH ay^RlF F>RT tl 

refffa fag 4 ^stfr 4 aiRifi^T trtFt ^ ^ragrcf ^ ^ ^ Rrc; tfaw n afa 

Ptsr ^ ^ ^t «ir f dwdil wimjl, ^i«TT«^<n, feRi^F, Tiffe ■sfwr, fa^ivi ftr^R suit ?Fff sR^PSo Ftt 

JllH'lil 

atr ^u«6i< ^<r arRiPpro «Ft *fti 36 dMMKi (12) sro y<d y^Vt qv$ ^ ^ F>«ft t ft» 

■ 3^3 nT-Sd ^ grjtRR ^ W UMFI-^R ^ aR 7 ^ "3lt (edinlai ^KI a «1 fa-sm, fs-^ti^'i ^ ai^IR 3P?R ati) WFft ^ I^Rlt 
ai^R,d ntgiH ^Ff PdH? u l f^FO W t, {dPlRid "aFt *jdHl ^ Ff ^*lT«Rn 3^7 ^ fl^'t <J ' H F>< U ! ^ fW ^ 

5 iji. tjt aiftrar ^ "f" tin ^ fefo; 500 ^ 10,000 (R» tsi tf ^iftpr ^tr tifsd 100 ftF.Tn. ^ 200 'fe.UT. aif%i 

1 x 10 *, 2 X 10*^15 X 10^< t,^ 

[m Ft. F^^-2l(84)/2006] 
3TR fd^W, fsrPiRj FR feTR 
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New Delhi, the 25th January, 2007 

... 546-—Whereas the Central Government, after considering the report submitted to it bv the orescribed 

r ^ AcU 1976 (6 ° of 1976 > “ d ^ Standards of Weights and 

**““*? (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; accuracy over periods of 

the rvJSr thcrcfore ’ i “ «" d8e of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-autonomic 

^ngmtru^mmfli digital^mdication (Person weighing scale) of medium accuracy (Accuracy class III) and with 
Enterprises. Mfi-Asn (hereinafter referred to as the said model), manufactured by M/s J & J 

** M * ogappak *• chcnnai - 6()o o3? ’*-* ^ - *** * - 



(Person -T ? i " B g,VC “ Wow) “ 8 strain * au « e to® load cell based weighing instrument 

2^3 ^ * nmximum capacity of 150 kg. and minimum capacity of 2 kg. The verification scale 

wi* a 100 per cent subtractive retained tare effect The instrument operates 
on230 volts and 50-Hertz alternate current power supply. The Light Emitting Diode (LED) display indicates the wrigbmg 

, ..J 0 ad ‘“ on t °? eal T 1 ^ **”P®g P late « s^ing shall also be done to prevent the opening of the machine for 

principle, £*Lf«c*£ 'ZZf Jf ”* * " ““ teige,^. deepen, worth* 

Further, m exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval^ the said model shall also cover the Zrhk* h*™* 
° n' ^lar, 1 ”^ ^ 8c ?® wcy ’ *“! performance of same series with maximum capacity in the range of 100 kg to 200 k E and 

0,1 “ * '°.000 ftTTvri* ofTo-Z 1 

1 * 7 - 5 f’ k ** P°«hve or negative whole number or equal to zero, manufacture d bv the same 

ZLLb^ ^^0“ “* **“ ‘ rtCipl '’ dcsi8 " “*»»*• »mc nchcrids wiih which, <hc epproved sdd 


[F.No.WM-21(84)/2006] 

R. MATHURBOOTHAM, Director of Legal Metrology 
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2007 

TRI.OT. S 47.-^ 

*w Mi * ^ *£) RB sfaro w 1976 ( 19 76 to ^ 

(tM ^13^) fWT, ^ 

W«icn sRm.T^TT afa faf*R mRIwIcihT "*¥ 34^«*d ^1 HSH *><dl <^*TI; 

W" WT ***. 10, #«. *«**/^-341001. 

••«_ *-* 30«" T*H1 * *fln, awraftra ifcm ™ "0< T **' ”;**"* Z"®T 

O'* (W ^ 5 ^ ^ =ra « ^ ^ ^ * M,07, ° 7 

3 rpikn 3 trt it i- t ^ sfa y^hi^ici ^ i 



^RT PT^I ^ 3Cn»4lftcT (3^nfecf ti 

30 ^ *m too ftem fci ™pnrh srtoh rt) vi to s 

$| 230 ^ 50 -g^TT^ft WR fa^T W R7 ^FFf W1t I 

vrfm -*kz ^ ^ arMt^r r#? ^ <w|ui ^FKf =£ fcrc; Tsfcrt ^ ^ f^: 

wnft, w*fcn, sn*jh, arft^ MkqM 

'Jii^’ii t 

zfc mm ^ to 36 *ft otri ( 12 ) m ^ ^ ^ ^ 

•3SRT TfferT ^ 3TT^ ^ W wt-^ ^ STcPfa faMdl ?TO ^ fWo, fe 7 ^ ^ *l^ k 3?fc ~3*ft tilit O ^ 

5 in -m^ arfto^“f ’ttr ^ f?R soo 3 10,000 <ra>*&**3 wm *^ 

3 l fM^^^t^ , ‘r^lxl0^2x!0 i7 4T5><^ , ^ , t,^’Fn?^^OT^^^^ l ^ OT ^ t 1 

[RH. 4 7 5^TTH-2l(22!)/2006] 
33R. tr*p^*ir, fn<*i*, ■faffere? "RN fa^H 
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New Delhi, the 2nd February, 2007 

S.O, 547.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and die Standards of Weights and 
Measures (Approval of Models) Ryles, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate, service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of die Model of non-automatic weighing 
instrument (weighbrigde type) with digital indication of “WB-J30T” series belonging to medium accuracy (Accuracy 
class-III) and with brand name “JANTA” (hereinafter referred to as the said Model), manufactured by 
M/s. Janta Plaster Industries, 10, Industrial Area, Basni Road, Nagpur-341 001, Rajasthan and which is assigned the 
approval mark IND/09/07/07; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (wei ghbri dge type) 
with a maximum capacity of 30 tonne and muuraum capacity of 100 kg. The verification scale interval (e) is 5kg. It has 
a tare device with a 100 per cent subtractive retained tare effect The Light Emitting Diode (LED) display indicates the 
weighing result. The instrument operates on 230 volts and 50-Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. before or after sale. 

Further; in exercise of the powers conferred by sub-section (12) of Section 36 erf the said Act, the Central 
Government hereby declares that this certificate of approval of die said Model shall also cover die weighing 
of similar make, accuracy, and performance of same series with maximum capacity above 5 tonne and up to 100 
with verification scale interval (n) in the range of 500 to 10,000for ‘e’ value of 5 g or more and with ‘e’ value 1x10“, 
2x10“ or 5x10“, ‘k’ being the positive or negative whole number or equal to zero, manuf actured by the 
manufacturer in accordance with the same principle, design and with the same raterials with which, the said approved 
Model has been manufactured. 


[F. No. WM-21(221)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 


441 GI/07—2 
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2^1^.2007 

mirtf 3^ srfvfWT, 1976 ( 1976 

(Tffs^r3^) f*m, *&*^**^ 

m . *, ^BWR,TWafWm4STO36^^«(7)^(8)OTTC.YlM«III^^Il?^ 

«.«»M 10,frt?WTft4..™=fl^.T*-34l W 

« w" t £*U "51/09/07/06 ^3^ 

flpn tri t, 313 ^ wi- 1 ^ ^ 3rk TRuftra 11 



tot It** TjcFf^KT^^^n^^ ®n«nfor (a^iftm ^f’ 1 ^ 

^ ^ ^ 30 YT * ™ ,o« fern tijww ^/JT* 5 ) 

Tlftum ^f$M tl WW 230 50 53^ VCMWfff ^ W* ^ ’ 

^ffqn arM^i Wfi ^ 

Tfls^f ^ 3 -m <*rc 3 **ra& wnft, wftir, tW, «8>i slHy ‘ q rw4ra ^ 

a, ^ * n^ife* <* w iram-TR ^ aftnfe wft W* ^ ^ ^ 

,£5 ^mt.***.******* *.**\* '?z*£Z!ZZ $£ 

^* 10,000^**^™^ i ’">*“«■ 

2xlO*^5xiO^,^f,^ t Pn?^^OT^l^^^F^^ ,:rt 1 


[m 4 ^^T3TT-21 (221 )/2006 ] 
3H7. Tn«p^rR, Pi^i«b, "rn 
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New Delhi, the 2nd February, 2007 

S.O. 548.—Whereas the Central Goyemment, after considering the report submitted to it by thoprescribed 
aiithPrity, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of die Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weight* and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of die Model of non-automatic weighing 
instrument (cotmversion kit for weighbrigde type) with digital indication of “WB-J30T*’ series belonging to medium-, 
accuracy (Accuracy class-m) and with brand name “JANTA” (herein after referred to as the said Model), manufactured 
by M/s. Janta Plaster Industries, 10, Industrial Area, Basni Road, Nagpur-341 001, Rajasthan and which is assigned 
the approval mark IND/09/07/06; \ 



The said Model is a strain gauge type load cell based non-automatic weighing instrument Conversion kit for 
weighbrigde type, with a nuiimmn capacity of 30 tonne and minimum capacity of 100 kg. The verification scale interval 
(e) is Skg. It has a tare device with a 100 per cent subtractive retained tare effect The Light Emitting Diode (LED) 
display indicates the weighing result. The instrument operates on 230 Vote and 50-Heriz alternate curokt power supply. 

In addition to seating the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diiWram, working 
principle, etc. before or after sale. ' V 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover die weighing instruments 
of similar make, accuracy, and performance of same series with maximum capacity above 5 tonne and up to 10Q tonne 
with verification scale interval (n) in the range of 300 to 10,000 for ‘e* value of 5 g or more aid with *e'f va^ueixlO*, 
2x10* or 5x10*, ‘k’ being the positive or negative whole number or equal to zero, manufactured , by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the tsaid approved 
Model have been manufactured. 

[F. No. WM-21(221 )/2006] 
R. MATHURBOOTHAM, Director of Legjal Metrology 
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94.34. 549.—*H4»K 44, l4fF3 yiRl+lO SRI 3^ 43J3 47 144K 4R# ^ 4TOI3,4F 441913 Fl 441 1 % 

393 fT4l2 tf «lfSra 4f5H St 4^ 34flf9 t#') 91Z 3?k 419 41391 ##H, 1976 ( 1976 94 60) 391 9TZ afR 419 HH4> 
(■Rfecff 94 3T1 hY<T ) 1344, 1987 ^ 3499f ^ 3FJ319 t 3lk ?9 913 9lt WTO t f* 31413R 94W 9D 319fa tf 9)393 41391 
4*n*f9i 9314 Tiski afR fafam mRU^RimT tf aiy-w 3m TO 9R31 ; 

am:, sm, 41^04 T<4>K,393 3ll9f994 9>t 9RI36 9lt34-9K! (7) sftr (8) SR1999T 7iRw 4 if9494l49R#T£9#971 
faftR 7^71, 523/1 1,311S?f 347, ^1, Fft9P41 ST4 faRlAm 3TO ^l«TT«Ym (49T*f31 9^-11) 41^ **4t zl Zt" ^ 314m? 

7J93 9fF3, 3TC49lfTO <flFR 399R3I (t4FT Zt4 TO) ^41531 43, f*1T9) 415 94 3T4 “faf^R" t (fall FT# F9^ 4TOR[ 
3439f5319mi99l t) ajfc STjqtTO f4f 3T^R 51/09/07/03; TH^tTO RF91 4411, 3 ^hM 4414-44 9Rt 3#7 X^lfTO 

917311; 



344 4T591 f4?f% #4 9397 44 #5 3H4lfm 3H44lfdd cft4T=T aH9><«l (^4R zW 9997) tl 33f99919 8J49I 

30 191.91. 3#7 ^J334 SI43I 100 41. #1 7*4113 414414 3RTCF4 ("f) 99 414 2 91. t I SH*)' 991 34^4gR4 7(193 t14444 TO 
9f3TO o4o|4)(H4 l t44> 4lfel 34^4pR 4414 tl 99471 334391 3T9t3 (9Rt5l) 957f 9f74T4 399f$19 917311 1344144 
230 %3, 50 F3# 974I43f 414 fep 4414 97 4irf 9R31 tl 

^ | |u|«| eft ^14>4 ^ 3l(dR<W 44)4 9l1 454Z , j4 °99FRt‘ ^ %9 73l3lD 3 Tfalt tFR ■hI« 4-< 4t 19RH 41441 
3#7 4T53f 9>1 ^4# Tl 9FcY 41 414 3 <44+1 TIM'D, 441*131,154157, 7ll9)Z 514414, RTOTO RlSH 3HfS 4# TO! 97 4ft4?f4/ 
4ft4^}4 4?1 f4141 TOR I 

afk, 4TO, 343 3TM444 ^ 414 36 4# 34-4R1 (12) SRI TOI 'CiPwhT 44 44(4 4RD ^4,4?14lTOl 4R3t 

t % 344 4T5R ^ 3124144 ^ 54 44F1-44 ^ afrPfa 34t f4f44f4T SRI 34t fTOR, f54I?4 ^ 3154R atl 3# 41441 ^ f44# 
aigiflfel 44574 falHffid %41 441 t, I4f4ft3 3# *j®FII ^ Ft #4>, 441*141 3#1444falc44 ^ 4^14 344TO1 4l tfD 4) 
1 14.41. ^ 50 f4. 41. 341 “t” 414 ^ Pttt joO ^ 50,000 34> ^ ^4 "D 474R4 4R4R 3RRIR (44) ^ll 100 fa 41 4T 34^ 3ll44) 
4i “t” 414 4 YIcR) 5000 tl 50,000 3414D ^4'D 41M414 3RITO1. (R) h1f 3 50 141.41. 3414)1 31144R4 OT31 41^ t 3?R“t”414 
1x10*, 2x10* 41 5x10*, ^ t, 4l1 444441 41 4F1P441 Tjnfal 41 ^ 44^34 t I 


[44. 71. 5^,44-21(01 )/2007] 
3TR. 41^1^44, 14^14), 141^41 414 143H 
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New Delhi, the 5th February, 2007 

S.0.549.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain' its accuracy over periods of 

sustained use and to render accurate service under varied conditions; 

/ 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Table top type) with digital indication of “VTT” series of high accuracy (Accuracy class II) and 
with brand name “VIRGIN” (herein referred to as the said Model), manufactured by M/s. Virgin Scales, 523/11, Adarsh 
Nagar, Kaithal, Haryana and which is assigned the approval mark IND/09/07/03; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (e) is 2 g. It has 
tare device with 100 percent substractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing 
results. The Instrument operates on 230 Volts, and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram working 
principle, etc. before or after sale. - 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of die said Model shall also cover the weighing instrumen t 
of similar make and performance of same series with maximum capacity upto 50kg and with number of verification 
scale interval (n) in die rage of 100 to 50,000 for ‘e’ value of lmg to 50 mg and with number of verification scale 
interval (n) in the rage of 5000 to 50,000 for ‘e’ value of lOOmg or more and with ‘e’ value of lxl0 k , 2x10* or 5x10*, 
k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in pc^ordamr 
with the same principle, design and with the same materials with which, the said approved Model has Ivrn 
manufactured. 


[F.No.WM-21(01)/2007] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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fkkt, 5 tort, 2007 

TO.3CT. 550.-kkfa 7RRR TO, kfkT TnfM^Rt fTRT TO? RfcT fpk R fkTO Rk k TO1TTOT t? ^ t % 

sm RTTO (kk k ^ 37FjkT k#‘) R3 ak TO7 TOTR 3rf*#RR, 1976 (1976 TO 60) <TR RH ak TOT TOTR 

(mTshT to aijok-o faro, 1987 k torN? k arjem t -ak tot tot to trttot twn Rkr kt amfti k k a«w ksci 

mR e for rttc; Rkn ak kfror ktfekrk f TTOfTO kn toft tottt Tkn ; 

am:, am, tot, aro to tot 36 kT tot-tot ( 7 ) ak (8) 5R7mm *iikik to^tUtRR^ kk 

fttfSn 3k<rTl , 523/11, arok RR, ^®TeT, *R<H«II SRI kfkkr TOR TOTTER (RTTkn Rf-III) Rk *‘«ft k PR" *j^Tl k 

arkR 7JTO kkr, aRTOnkm crt^rr totrrt (kWnf tor) k kte^T to, frork ks to tot " RiPSii ” t (ik? TOk wk 

WTO^'TORT T#5H RTO RR t) ak fak ai^HkH faf TO i RT k/09/07/04; ?RR TO t, 3TRTtRT 3RM-TO TOTt ak 

TOlfTm *«f) 1? ; 



TOT TOSH fa ^ l TT kl TOR TO rfe kcT TORfol aRRRfkcT RFFT 4MR<»4 tl TOlkt SlfTOcR TORT 500 fk.TR ak 
i^RR W1 1 fk.TJT. tl TOTFR TOTTOT 3RRTFT (t) TO TOT 50 TIT. t I TO TOkpJFFT *jfRT t f^RTTO TO irfcTTO 
SJTOTOPTO Rfm 3TTTOJMH RRR tl TOTCT TOTOfR ^kte (RT?kt) TO?f hR^iIO <3H<<Rki RTOlt I RRRT 230 RF3, 
50 TOTTTOf RT1 Rftjfl TORT TO *i4 <*<.<11 11 

TOfro kte k ijstot k arfaftro wr kt RTO’jtf TromRf k %n kkk k kfk k km kteros k fkR torti 
ak Rfro kt kkl ^ m 'to ■aroft RRrft, TOikn, fsro^r, Rkk rtor, Itot^t fksm anft kf to? r RfroN 
to? Itott tottt i 

afk, %i?(k rrtr, tot arkfror toi 36 to tot ( 12 ) f rto ?kRRf ^r rtFt TOt ^ ^troi TO<ft t 
Ik tot Rtea k apjqfcT k ri rto-rt k 3mkT Rft kfkkn im Rit from, iroifT k ai^ro ak to? toto? k fkk 
argjkkT Rfem ftrPrfkr fron rtt t, faftfkr Rft k tt R*nkn ak Riknro k kro ■aroRi k tk 
k 5 nr. rR k arfro k tot k kk 500 k 10,000 to k) kr torh amror (i^) Rfkt 50 ?k.in. k akmr ak 
5000 %. m. to kt aifro<R ^ttotR k t ak “3 ”tot lxio*, 2xio % m 5 x 10 *, k t,k totctor ■sttoto ijnkr r 
?jr k «h<i</9 1 1 

[TO. R. 1(11-21(01 )/2007] 

3tr. -rt^to, P-kvi*, kfro toi kror 
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New Delhi, the 5th February, 2007 

S.O. 550.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
aidbonty, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to m ain tain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of the self indicating, 
non-automatic (Platform type) weighing instrument with digital indication of “VPF” series of medium accuracy 
(Accuracy class III) and with brand name “VIRGIN” (herein referred to as the said Model), manufactured by M/s. 
Virgin Scales, 523/11, Adarsh Nagar, Kaithal, Haryana and which is assigned the approval mark 
IND/D9/07/04; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument with a maximum 
capacity of 500 kg. and minim u m capacity of 1 kg. The verification scale interval (e) is 50g. It has tare device with 
100 per cent substractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. 
The Instrument operate on 230 Volts, and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of die machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the wei ghing instrument 
of same senes with maximum capacity above 50kg and and upto 5000 kg and with number of verification scale interval 
(n) in the rage of 500 to 10,000 for V value of 5g or more and with V value of lxl0\ 2x10* or 5x10*, k being the 
positive or negative whole number or etjual to zero, manufactured by the same manufacturer wife the same principle, 
design and with the same materials with which, the said approved Model has been manufactured. 

[F. No. WM-21(01)/2007] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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3$ftrcfl,5 W$, 2007 

551 .—RTmR TO, M?0 yif^ld 13*1 3*1 (wW TO m*4 3> HJ^K^TO «Mit|R Tt TOO t tm 
^ M2 of^R OfeR (313 <1 ^ TOffo 3of) 013 afa ON RRm stMwT, 1976 (1976 TO 60) TOTT ^ 3lk TOT OT3m 
( HfeHT mi 3<^4H ) fWT, 1987 ^ 3TOimf ^ 3 TpR f 3(jk ^T TOT ml RTOFn t fm miflK TOllO ml 3RfO 3 ’ft 330 nk<3 
TRTiefal TO0( TOlOT aft* fafHH MftfkrfaoT ^f 3RjmT ^Ot TO 3»«li <^'II ; 

am: SR, oRfa OimK, 333 mfafTOR ml mo 36 ml 33-RO (7) 34k (8) STOTOOT ?iPw4f ^111% ^ ^ ^ 
^?*I $HmmTUs , %T. 3. 436, ot.3t.aft. Is^k mRT (Oimt 0<rfl ^3T3),3^ R<r<nl-110043 t?0 faPiftifl h^ 4H 0*TT«i3T 
(NTOfclTmf-III) Ol£ ,, TR'S®Rj^t" ^jSRl Smm *J33 of?3, SRTOTOfTO <fl3T3 3WI (^RW) ^ nTs^rl 30, 

?rfs mi 310 “ " 1? ?*ot' TrM h<-4IH 333 hTsci 'tTOi 03T ^) aft* fafl S^hI^O ^ "31/09/07/09; 

oo^feid from om t, 3T3*Tk=r totto-to md 34k mod I1 



3^1 OT3R fmfrfo 3N 3TO* TO #3 3Timf*3 3RSR#T3 cltcR 333700 (31TOT Wt) t I sWt 3Tfi(3R0 OT3T 
50 TO aft* "^HdM 8J03T 100 tm.OT. tl -HrMlMH HlHHld 3 »*thki (t) TO "OR 5 fe HI. t I RPt 337 STR^rR t f^RTOI 
^TTlfinfR R^RTOF«nfe 3TPMpT3 3TOT tl MI 3RRfm 3T3R (R3 f tt) RO?f 3fRTT0 dH^Rld m*3Tt ITOW 

230 ot^m,50 ?3t y^i=idl mo fropr to to mot m*or tl 

Tzifroi ^ ^ gskR aifdfi R Rnfa ml OTOOjyf totohT ^ fcnt ktmt ^ ‘d^fk ^ kR ^Iciq-s ot kro tori 
aSh: ofed rI «H4 ^ m «ik do+l tor), top^h, okk 'sttor, Pi°hivi Fh^ki airt^ ml TRif or 'aftmf 7 ? 
aftmk toT fmrn tort i 

sfk <^<R 4U4 >k, 330 arftrfwT mt mo 36 ml 30-mo (12 ) ^’ rrt Rfkrof mi rtR mr^ m tot oItott moil t 

%330 ORR ^ RJOlR ^ ?0 WI-HH ^ 3TRfo 37ft fofRftOi §TO 30l fell'd, fenfi ^ 3T50R afa 30l OIHlfl ^ fTOF4 

ai^Hlfcd orr lofoffio %m om !, Mof?m 30I ^fgR ^ ^ ft ^m, om«ki ak +i4hwi ^ olcR 3omoo kt ^irf to! 
5 or. oi3o^ 3Tfom'^ ,, l”oR^tcT^ 500^ 10,000 om ml knl'TORR sfooR (tr) ofro 5 33^ arf^m a4^ 150 33 
omml arfomoo ^rtt to 4 t"a^k “^’’tot lxio^, 2xio*m 5x10*,^^, '31 moormmorroom Tpifmm^oogR? 
t* 1 


[TO. U TR-21(231 )/2006 ] 
sir. r«j^*to, fo^im, Mom on Mtr 
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s n SSI -Whereas the Central Government, after considering the report submitted to it by ^ prescribed 
authmity^mtS i-*. Model described in the - Wgd* 5 

~—- 

s vg » a ini-dt use and to render accurate service under varied conditions. 

Now, therefore, in exercise of the powers conferred by Sub-sections (7)aad(t) ^n-a^omatic 

the Central Government hereby issues ^ medium accuracy (Accuracy class 

weighmg i^trument (WeighbrrieSrfSfmferred to a^besaid Model), manufactured by M/s. Microtech 

is assigned the approval mark IND/09/07/09; 



The said Model is a attain gauge type load cell based weighing^Instnmttffl:*» 

Instrument operates on 230 Volts and 50 Hertz alternate current power supply. 

In addition Co sealing the sumping plate, sealing shaU also be done to prevent ope ning of the -.w hine for 
fraudulent practices and Model shad not be changed in terms of its materiel, acenraey, design, enotltt diagram, g 

principle, etc. before or after sale. 

Further in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Govemtnerrtliereby declares dun thfceriiftcam of appeal of the smd model .lull 
of similar mate »d perfmnmnee of am*.art.-id, 

STfZuW 2 ^ *^kt£g I pl^Tnegadve whole tmmbrn or equal to aem, nmmtf«nmd^ 

She same principU. design and with the same mmmials with winch, dm nud 

approved Model has been manufactured. 

[F. No. WM-21(231 )/2006] 

R. MATHURBOOTHAM, Director of Legal Metrology 
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^ fwi), 6 WRt, 2007 

W.3IT. 552.ftftcT SlfoSlft SKI R* M2 R fa^K ^ TFRTTVR Tpfl | 

watfqfwr, 1976 (1976 60) 

4* 3}^) ft^m, 1987 

^mr«?cn w; x&i\ ^k M*ft mRR^Ri^T ^ itm vrb cR<rr 

f^' r ™ f ^ T - 84 ' m? mm, ft?#-i 10007 sro fkftfift wftr (wfcn ^nf-ni) ^ 

' *fft<T, SR^nkRT kkn 7TWRT (sqft<T <Tfc?R *mft) =£ tfl^j <*?, fs^ ^T ^ 

t (ftlk wfr ^ HTs<n ^FTW t) ffik ftl^ 3rpfeq 3TTf TR ^t/09/07/17; AHH^ftlct 

3T3^ wq-TR 3^ Wfrfm ^ t i 



_ atfM^mi^Rcn 150 f^>. m 3ik 

2 , fem f ' Wl’nwi-aOT (i) *thr loo itinwi ^Nr ^rte (t^ ^) 3 T^f ^fvm 

dM^RICf cfvtffT f | ^cfel ~k?j\ m 3RcTT 1? | 

a, ^ ^ ^ ^^ * *** * ^ * ft*n *nt?n 

ft*ll*T, 1TTWT, ft^FR fk^ft 3TTft ?R? TTT Trf^ft/ 

"'flwfa q?T ftRTT ITHRI I 

™ S*l TO * 3&KH * W W-^ * ^ -nft ftfaftr SRI 3# faSRT, f^T * 3^ afa *TOlt k ft*rt 
^ /faftftR ft™ rpn i ftftftq ^ wfcn afc chi4md4 ^ <rkR ^ ^ 

^5J1. JJ^^ 500 ^ *0.000wr3RRIR (tjtt) ^fRT tooft™.3 150ft™ 
r* ^ 3ri%|iKc,H ’* f * Rn ^ ^ ^ “^’ ,T ^ Ixl0^2xl0*^5xl0\^#.klmTR^^:OTT?q^ ^trfe ^ ^ ^ 

f? I 


[m k. ^c^qri-21(10 )/2007 ] 
31R Tfig^R, ftftjcF RR ftilR 
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New Delhi, the 6th February, 2007 

S.O. 552. Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (hereinafter referred to as the said Act), 
and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain 
its accuracy over periods of sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
tiie Central Government hereby issues and publishes the certificate of approval of Model of non-automatic weighing 
instrument with digital indication (Person Weighing Machine) or medium accuracy (Accuracy class-III) belonging to 
‘KCEB* series with brand name “KINLLE CASH CAMRRY” (hereinafter referred to as the said Model), manufactured 
by M/s. Electronic System, 84, Vivekanandpuri, Sarai Rohalla, Delhi-110007 and which is assigned the approval 

mark T>JTMT>Q*Y7/17* 



^ said Modcl “ a strain gauge type load cell based weighing instrument with the li axhmun capacity of 
150 Kg. and minimum capacity is 2 Kg. The verification scale interval (e) is 100g. The display Is of I Emitting 
Diode (LED) type. The instrument is operated by battery. U 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening «f the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, chmtitUiasram. working 
principle, etc. before or after sale. * 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also covet the weighing instrument 
of similar make, accuracy and performance of same scries with maximumjcapacity in the range of 10ft Kg. to 150 Kg 
witiiverification scale interval (n) in the range of 500 to 10000 for ‘e’ value of 5g or more and with value lxl£ 
2x10* or 5x10% k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer 
m accordance with the same principle, design and with the same materials with which, the said approved Model has 
been manufactured. 


[F. No. WM-21(10)/2007] 
R. MATHURBOOTHANJ, Director of Legal Metrology 
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to1toto,6RRto,2007 

CFT.3TT. 553,toto aami an, ftoto aitolft SRT to RT^ftoartotmto toa^afaaiam toRRlt 
toto atot (tot t M 3TTffo *£) WE to RNamm 3##m, 1976 (1976 mi 60) W^IS'to aT4 TO 
( MTSHT mi 31 ^ 4 ^) toa, 1987 to ^Wlt to apj^m 1? to fa am tot toia-ll t % TTTlcIR y^'l tot 3T^fV ^ at aafl Hl-stf 
^T«rrMcTT «HT^ total to Mam aftfttoiaf to 3H^=»d tol RfH <*vVll tol ; 

am:, am, totota aima, wtorinaatot ara36toto aro (7) to (8) srnaam tomtto'anaalaatotfatoato 
jfrfffiw; to, 84 , ftom i -K to. w totoar, toft-i 10007 sia Pto#m a*aa aato (aato to-m) amt 
‘to 7 ft i to” ^famr to altos' atom. aaaaiffm tom aaaaai (sct^ifam ftoan atorama) to *tod an, faato ms an 
■^m “ftotot tom toft” t (fto fato fato anam; ^ "tom man am t) to fato sFjatmi fa? sui 133 tot/09/07/16 
am^ftici Itot ’Fit i, srjatoi aara-na to to amiftot maft % ; 



■g^i -nffem irm to ama arr rk tom miaiftot tom mimm t 1 famt toaama 83am 2 to in. to ’^ana 
20 at. f I ataimt HIMOH 3RFH (f ) mi 4FT 1 Til. f I fmftof %7^cT tofe (tt^T Tit to 3tto aU«llH a'mRlfl ch ' w " 
1 1 •saman toamtoto m: anto man ii 

ttoaa to to Tjtom to torfam atom ait arasto ^aato to to; toto 3 tomto to to; totma at ton amai 
to totem ait 'Itot ft ato aT arc to atot aiant, aaiton, teaifn, aftos fiama, ftottan ftom toa ait amf ar affato/ 
aftaftoa tot'f torn *1113711 1 

to, totota mmn. , toafaaa aft aro 36 attaa-ara (12) to’aaatototoanatoatofraafRtmniaFatl 
ter -g^f Ttfg'^f aT^Htaa to 'fa aarn-aa at totoa , sat faftonfcn ijfj aat fasm, ttoifa to stjaa aat amtot to faato 
aiyitfaa totem teftoftoa |a>ai aar Itorito tot # j<a<rii at to ft to, aattoi stk atoamm ^ tom ■saaaat at tot 
to 100 la. arto 2 at. aar “^” am to fto 100 ^ 10,000 am ait to $ a?araa araam atom (im) 5 m. ar <rto 
3rTamto“'f”am tofto 500^ 10000 am tot to Balaam atom (133) alto 5 tto.m. am tot srfamaa sjamtott to 
“^”am ixio^, 2 xio^ ar 5xio*, tot, to aaicaa* atarm?am ififm atajfa toaagmt 1 1 

[an. a. ^m^aa- 2 i(io)/ 2007 ] 

sir, atg^aa, fatoai, ftoam art tom 



[*IFT II—3(ii)] 


T1R5I a»I TTSm : r?Rq<l 24,2007/^1^5=7 5, 1928 


1141 


New Delhi, the 6th February, 2007 

S.O. 553. Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards Of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of the non-automatic 
weighing instrument with digital indication (Electronic kitchen scale type) of ‘KCEK’ series of medium accuracy 
(Accuracy class III) and with brand name “KINLLE CASH CAMRRY” (hereinafter referred to as the said Model), 
manufactured by M/s. Electronic System, 84, Vivekanandpuri, Sarai Rohalla, Delhi-110007 and which is assigned the 
approval mark IND/09/07/16; ^ 



The said Model is a load cell based weighing instrument with a maximum capacity of 2 Kg. and mini mum 
capacity is 20 g. The verification scale interval (e) is lg. The display is of Liquid Crystal Display (LCD) type. The 
instrument is operated by battery. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing ihstniment 
of similar make, accuracy and performance of same series with maximum capacity upto 5 Kg. and with verification scale 
interval (n) in the range of 100 to 10,00 for ‘e’ value of 100 mg. to 2g. and with the verification scale interval in the 
range of 500 to 10000 for ‘e’ value of 5 g. or more and with ‘e’ value lxl0\ 2xlO k or 5x10*. k being a positive or 
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved Model has been manufactured. 

[F..WWM-21(10)/2007] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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6^5^, 2007 

<*T3IT 554 

^ Wt 3 ^ *ii)^Z 3 fowi-m* 3 rf«rf^W, 1976 ( 1976 - 

«*:. «, *** *WK. «r «M** * ^ 36 * ^ (7) 

ftom, 84, ftfrw-w aft, TOT t»WI. IWM10007 V* ^ ^ 

?*£,*^^«fk«^ to*. (**^ t^R 

w\ "ftRc* **I ^Kt” I (fa* W* ^ /TRRl^ ^ t) 3lk *3*^ ^ ^ ^ 

qm^fr i a Tjq? f, stgrf^T wi-^ wft zfo wftra ^ t i 



anmftn ^r trot I i aiPwim wsfei^ «*nn 200 m. t 1 «™+i 
titwr srtcir (1) ^r -m 20 m i 1 ■qfRim -g^Rf ^ ^ ^ Sl< ^ ^ * 1 _ 

^ ^ 

Tfatfa Hff f^Ofl Rltnn I ~ 4 

ate, *=* WTO, *n afWm *t «m 36 *t w-w (12) <r TO *iw *”Ftei t*™^» 

*«« 

5 Hi *n **$ 3!pw * “1” ^ 100 * 1000 ***** -™ ara** 4 

[TT. T{. ^^1TTI-21( 10 )/ 2007 ] 

amt ■ri«m*to, Pi^i+, faftrer "RTC fa?R 


[<nnn—w 3(H)] 
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New Delhi, the 6th February, 2007 

S.O. 554.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of the non-automatic 
weighing instrument with analogue indication (Mechanical kitchen scale-Dial type) of ‘KCMK’ series of ordinary 
accuracy (Accuracy Class III) and with brand name “KINLLE CASH CAMRRY” (hereinafter referred to as the said 
Model), manufactured by M/s. Electronic System, 84, Vivekanandpuri, Sarai Rohalla, Delhi-110007 and which is 
assigned the approval mark IND/09/07/18; 



• ™ Hie said model is a spring based weighing instrument with a maximum capacity of 5 kg. and minimum capacity 
is 200g. The verification scale interval (e) is 20g. The result of measurement is indicated by a dial. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit damm, wo rking 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing .ins tr umen t 
of similar make, accuracy and performance of same series with maximum capacity upto 5 kg. and with number of 
verification scale interval (n) in the range of 100 to 1000 for V value of 5 g. or more and with V value lxl0\ 2x10*= 
or 5x10*, k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 

accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[F. No. WM-21(10)/2007] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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3? 6 377371, 2007 

W.3n. sss.-ft^ftq 7173717 371, 

753H ftcfft ft 3f&13 315(3 (ftft ft Tit 33^7% fti’) 312 ftfc TIN 3FT37 aifftlWI, 1976 ( 1976 371 60) 331 312 ftft 313 HM<h 
( ft feft f 37! 3)50 ) 4H ) fft33, 1987 ft ^oftft’ ft 31533 f ftk ?3 313 33 7131331 ftfft d'llflK 3ft 3T3fft ft ’ft '333 HlSd 
«RTT 7 T&T\ 3^ HRU^Mld^iY ^ '^W OT ^<^1 T^iT ; 

313:, 313,ftft3 7I737I7, 233 SlfftWI 3ft 317136 3ft 33-317] (7) ftft (8) ST71 34(3T^Rlfti371 33l0 377ft^4ft7I7T 
5^T3$jirH4> ftlWO, 84, f3ft3rR^33ft,7TO3ft%33n,l33#-l 10007 IFF Iftftft?73317(9 33lft3I (33lftll3^-11 1) 31^ ^ift^TT 
*j'ia<yt l ft 313lftW 7£33 7lf?3 317313lfft3 ftcFT 2337731 (ft3ft337(9 ~-qf33 cllrH HVllO ) ft FT53T 371, 3T5 37! 313 

"1373^ ft?l ftoft" ft (Iftft ^7lft ?7lft 3T31([333 ftfe<3 37F1 331 ft) ftf7 fftft 3153133 Iftf ^ 35 ftl/09/07/19 
1373! 33! ft, d!50)43 W3-33 3nft ftft 3371%3 37731 ft ; 



333 ofe<H 337 A<£rH°M fefo 333lft3 SRlftW 7J33 7lft3 3T733lfft3 (iW)H 333773 ft I §<h 3>1 3lf33733 4T031 

130 1ft. 31. ftt7 -fJHdO 41331 10 137.31. ft 1 3(3133 OIH3H 3FrRM (i) 371 313 1 fft. 31. ft I 313313 33f$13 3>7ft ft #lft "513?! 

2131 ft I 

frj|f c 3 3 ^ -553373 ft 3Tf3ft33 3#9 37t 37325yf ft 1ft4 ft ft3ft -ft 1ft4 ftftT^ ’ft 1^73! ^3331 

aftr ftfSH 371 333 ft 342! 3T 313 ft 33311 7)10 ft, 33lft31,153!?3, nlfti ^T33T3, fft3l43 fftSFT 3tlf4 3ft 413f 37 3ft3ftf3/ 
nftqtfa Pt>^i ^iu/ii I 

aftl, ft<f 3 7173717, 33(1 3#lf333 3ft 3171 36 3ft 33-3T71 ( 12 ) ft 333 7Tf333l 371 33ftl 377l11[4 34 ft331 37731ft 
137 333 ftter!-ft 5 ) 50)43 ft 43 3313-33 ft- aftpfa 27l1 fftPinlai 4171 373 fftgTT, fe3i?3 ft 37^737 ftft 37ft 7337ft ft ^773 
iflsH fafaffttl f373T 331 t, fftfftfftl 37ft »jl3Fn ftftft ft 337, 33lft(!! 37lft3IcF! ft dl^H '3337731 ftl ftft ft 
5 31. 3! "37lft 3 ll 33 > ft 313 ft Iftft 100 ft 1000 337 3 ft ft3 ft 3T33T3 3T37I7T ( 37 T) 7lff3 100 fft.31. ft 3lf3I37 sft7 
150 ^7. 31. 337 3ft 37f33733 81331 3lft t ftft “f 313 1x10*, 2x10* 31 5x10*, ft t, ft 331(337 31 3131(037 ^^37 31 
3Jj3 ft 7135^3 ft I 

[371. 71. ^3^^3-21( 10)/2007] 
3117. 3FJ7^33, ftft?137,1ft337 313 fftlFT 
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New Delhi, the 6th February, 2007 

S.O. 555.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with, the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of the non-automatic 
weighing instrument with analogue indication (Mechanical Person Weighing Machine) of ‘KCMK’ series of ordinary 
accuracy (Accuracy Class III) belonging to ordinary accuracy class (Accuracy Class III) and with brand name “KINLLE 
CASH CAMRRY” (hereinafter referred to as the said Model), manufactured by M/s. Electronic System, 
84, Vivekanandpuri, Sarai Rohalla, Delhi-110007 and which is assigned the approval mark IND/09/07/19; 



The said Model is a mechanical spring based non-automatic weighing instrument with analogue indication of 
maximum capacity 130 Kg. and minimum capacity of 10 Kg. The value of verification scale interval ‘e’ is IKg. The 
result of measurement is indicated by a dial. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make, accuracy and performance of same series with maximum capacity above 100kg. and upto 150kg. and 
with number of verification scale interval (n) in the range of 100 to 1000 for ‘e* value of 5g. or more and with V value 
lxl0 k , 2x10* or 5x10*, K being a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
Model has been manufactured. 

[F. No. WM-21(10)/2007] 
R. MATHURBOOTHAM, Director of Legal Metrology 


441 GI/07—4 
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H3fa?# ( 6HR5Rt,2007 

■aRi.air. 556.-HF?fa rrfr wr, hiRrfrI sri ^ M2 m Rtor hr3 ^ rhivr hht i fw 

•3^r R' nf% RfeR (RH Rl ^ 3n#i we 3 ?rhfi hhw sifafemi, 1976 (1976 wi 60) ak we <rm wh hhw 
( q Tedt wi 3 ^mUh ) Rthh, 1987 ^eqwrf^ 3I3 *r t sffc ?r wh wt r'htwit t iw dwaRTratawl apiftrRf hTs^i 
h wR si with; t#h siR MRr R Rw w wmi t^ti; 

3 m:, am ^sRirtwr, ewi siRiRrh wl wu 36 wlen -hri ( 7 ) afrc ( 8 ) sKrHHKerf^'wiHHRiHRRirii'toR 
•Rfrr Rnem, 27 , f^et <+i«^ 4 d< <+>mh!, wk, w ^-625020 srt faWno wt HW*fcn wf ( 4 w«ftn wf- 111 ) w^ 
“Rt Tft ttw” »R^tt ^ arww tjhw TTfer sRwwftm <fcn eron (KtemR hwr) ^ Rfec* wi, ftrmR ws wi em 
• “yHVflfw " t (fRR ?rR w$ ww^ewr ftsr wft hw i) siR faR ^Rkn fa? snf h^t •sl/ 09 / 07/08 faw hw 

$, aigiT^T wh-tr wit sk y+iRfiti wmt t; 



ewr msR f=f Iwp Rh hwr anwfm RRm (*r)<i4>i*J hwk) tor t 1 $*m> 1 <*ilVr>o H^H<ii 

1000 f+ciliJIH 3?R -^HdH ^nmt 4 RheiRlIH t I 1HW! WR hihHIH 3RRIR 200 HI R I I'mA HW t f^raWT 

Hteem ^c<cbdHirH4> wfm an^ig^R hwh t 1 wtt dc^4<+> nssf RRm nfam wmr t 1 iwi 
230 Hfce, aflr 50 «r4Wdl VRT fHSJcT H* WlR WRIT tl 

*e i f»IM "^e Wt HrR <£ 3lldR«W RTTft H>l 4>4<d.1 u [ oqqpuT ^ Rm <aW wR 3 RwR ^ fo«ii 

^1^11 3qR MT-SR wt IhhR ^ W eHTR -HlHtil, HHRfal, Rs-n 1 ^4, •Hp^d SW'JiH Rl«&m 3lrf^ ^ if nRqRft 

aqk, %-^Rl 4U<bK "3WT 3lR#FFT wt WT! 36 (12) SRI H^l wfWRff W1 TPTFT ^ W Wl«l«ll WRftifti eWT 
RTSR ^ 3FffrR ^ fR '5Rm-' , m ^ STrRfa TOt RlRoildl ?RT TOt fWd, felfi ^ Sl^RR 3?R e# HlHiil f^RTR ^1 
sFjrftfm RfeRWi f*iPiH? u i Iww hw t, RrRfRcf *]R3Ri ^ ^ # "tor, RW«Rn a^R ri^hIctH ^ <vl«i ’ft 

«fl 5 HI. W SlRlW^ “i” RFT ^ tFT^ 500 3 10,000 HW Wt ^ R RrHRR HtHRR 3RRIR (H?T) 50 fWRlHRT ^ 

3lRfW3jR50Q0 RhdluiH tfWWt 3 #RkRT i$Ml f afo ‘^ n RH 1 x 10^, 2x10* W 5x10*.^£,Wt tRRRWHI ^«iirH4> 
1 jnfw HI ^ ■MHgrM't I 

[TT. R. RW^H?T-2l(227)/2006] 

m ttt^hr, Ri^i*, InRmr rth Rrir 
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New Delhi, the 6th February, 2007 

S.O, 556.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of die Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights arid 
Meanses (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions ; 

Now,■ therefore, hi exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of the self indicating, 
non-automatic (Platform type) weighing instrument with digital indication of “BPF” series of medium accuracy 
(Accuracy class-III) and with brand name “ECONOMIC” (herein referred to as the said Model), manufactured by 
M/s. Benson Weighing Systems, # 27, Deputy Collectors Colony, K. K. Nagar, Madurai-625020 and which is assigned 
the approval mark IND/09/07/08; 



: A 

flie said Model is a strain gauge type load cell based non-automatic weighing fast nnae BB tmiitnm n 

capacity of 1000 kg. and minimum capacity of 4 kg. The verification scale inlervak(e) ia 2O0g. It fcaa a Use device with 
100 per cent substractive retained tare effect The Light Emitting Diode (LED) display indicates the] weighing result. 
The instrument operates on 230 Volts and 50 Hertz alternate current power supply. 

In addition to scaling the stamping plate sealing shall also be done to prevent opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit 'diagram, working 
principle etc. before or after sale. ' 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the wei ghing instrument 
of same series with maximum capacity above 50 kg and upto 5000 kg and with number of verificatiooscalemterval (n) 
in die range of 500 to 10,000 for ‘e’ value of 5g or more and with V value lxl0\ 2xlfP or 5xl(P, k being the positive 
or negative whole number or equal to zero, manufactured by the same manufacturer with the same principle, design 
and with the same materials with which, the said approved Mode! has been manu factured 

IF. No. WM-21(227)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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6HRHft,2007 

ft TOT Mt ft* ftfed (ftft ftt M ™ ™ ™ '976 ( 1976 HO 60) mitZM HR HTTO 

( nfedT cBT a Rf ftRS ) Pm, 1987 Hi HHHHf ^ SFj^H t Sift w HR ftt n'TOI t ft& «9WK WI Hft argftj ft *ft HHH nT-srl 
^«n*Pn hhr tt^ti s?ft fnfftR oRftHfftH)' ft -mmhci ftni jkh <m<ii 

3RT:, SR, *U<6K ,TOT aftftPiHH H>I WO 36 Hft"SR- HR1 (7) (8) SRI HIT H^l'i hkcI H 

fftjR H, 83, TTIT Zt RH fts, 3TKfl<K is^HC-i H^ft2, ft~i£ 600098 SRI fRftffo H«HH H*f (HHlftHl Hft-III) 

^ “ftt ^-56" *Fm * 3RTO ^TO H%<T, SHHHlftR TOR ZTORI (^T TOR) * HTSR H*, ftR*ft ^5,^1 STH 
‘ t (faft ?oft* HSHT^TOH HT5R TOT HHT t ) Sift fftft ^IhKH ffti? 33T^ H3 ^1/09/07/12; RTR^TRI ftiHI HH1t, 

3TJRfSR HHTR-HH HJlft Sift H^iRid HRcft ft; 



3oRt ftfeR TO ftfH ftn TOR HO HR ftd STlHlfftl ftftH SRHHlfRH ftlTO (#3 W) HHHTO ftl 
OTSI 25 RRT sftR ^pRR TOHI 200 fTOTl TO ft 1 ?TO1 TRTOR HRHR TORIR 10 foc-i) HI. t I SHftj^TOftlcpR #R t 
fsxm m hPttr °0TOdH i < ro Rifts snftnfFR hhth 11 tori torPf TOte TO?f ^ hrst 11 wi 

230 ftftz sfft 50 FZft SRHlHftf RRI fep H7 HOft HRH1 tl 

TSlfftR njfe ft! ftlH HRft sifsftss H#T Hit HRZ^ft RWf H) PTO ^ Hflft ^ ^ 

^PTTT Sift ftfed Hit iTOt ^ Tjef RI 3TO RIRTlt, RRT«ftn, few, Rf%2 sr«h, Rf^RT ftRURT 33lft ^ ^ ft ^ 
nRq^l'i 'T fa *!T 1 

3,ft, ^R, W iftftfm sft mu 36 H7t '3R-RRI (12) SRI ^ ^sftf J ** un ^ 

t ftF 3SS ftfeR # aryftss 5R WR-RS ^ ^TSfts fofonioi SKI 5# fa«6M, ^ 3fft~s ftt ft, 

ITOI ai^ftlftcl ftfSST fftftiRf 0 ! ftFRT RSI ft, fftfftffts 401 »j<g<ni ^ ftft sft fts>, RRlftsi ftft 'wftnici'I ft> sldH <i4c 6 <g| ^ ^ ^ 
5 Tim HI TFfft 3lfTO ‘f RR ^ ftm; 500 ft 10,000 TO ^ fts ft RcSOR RRRR 3RRTR (HS) 7#S 500 fafti vti^ ft 
SffTO 3?ft 50 2STO^fft SlfTOTO SRR! Rift t 3lft‘^’RR 1 x10^, 2x 10* HI 5x10*, ^ f, # tRRTO HI HTSlrTO T 1 ^ 
HI ft> OHicrH t I 

[HO. ft. ^R^HH-21 ( 229 )/2006 ] 
33R. HT^HHH, Wvi*, fftfTO HR fft^FT 
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New Delhi, the 6th February, 2007 

S.O. 557.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (Crane type) with digital indication of medium accuracy (Accuracy class-III), of series ‘CW-56’ and with 
brand name “P&RFACT” (hereinafter referred to as the said model), manufactured by M/s. Perfect Weighing System, 
#83, M.T.H. Road, Ambattur Industrial Estate, Chennai-600 098 and which is assigned the approval mark 
IND/09/07/12; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Crane type) with 
a maximum capacity of 25 tonne and minimum capacity of 200kg. The verification scale interval (e) is 10kg. It has a tare 
device with a 100 percent subtractive retained tare effect The Light Emitting Diode (LED) indicates the weighing results. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to scaling the stamping plate,, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make, accuracy and performance of same series with maximum capacity above 500kg. and up to 50 tonne 
with verification scale interval (n) in the range of 500 to 10,000 for V value of 5g. or more and with V value of 1x10*, 
2x10* or 5xl0\ where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
Model has been manufactured. 


iKMn WM-21(229)/2006] . 

R. MATHURBOOTHAM, Director of Legal Metrology 
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^ 6 2007 

W.Sff. 558,-'^?fPl TT^TR ^1, fafeT 5TCT ^ faM m f^IR ^ ^ TO t fa> 

toi to to 37 faftro 1976 (1976^160) 

(tffe^f eRT ajg^T) fTOT, 1987 ^ ^ t 3 lk W TO H?f ^'TOHT t fa WW ufal ^ 3 mfa 3 *ft TOI fa;H 

tou fatal 3 ^ fafro vRffafotf n ^ 4 t w t^tt; 

TO:, 3T3, fa?fa W?m, TOT 3lfafam 4i) *1KI 36 ^ TOTO (7) 37ft TO7TCI (8 ) SKI TO3 yifad^T ^T TOta wti 
SH fafa TOTfa ^T tor, 83 ,^to fa, srocjr $4 ^to x*faz, #^-600098 urn ftftfts to TO*fcn fa (TO*fa 
^f_H) ” mVVI - 56 Tt" *jQ?n «!> 3fa«F fafa, STOfafa <iWlH TOHTO (^[OTTO) hTs<1 4TI, ^ 

ijpj' Mfa<W. ’ $ (farc^ yfa* $ffa h^hI<^"TOT hTsqi , +>?l "i Hi ^) sfk fa^l arjfaFT fay fa '5t/09/07/10 tiH^firrci far*TT 
Tj?n <h^mI4h w^- 1 ^ fat fa 3j^nfa<T 4fat %; 



-3*Rf Tjjfe^ ^ fg^T fa TO cFT TO fa 3TOffa cftTO aiwfadd faff (faffTO «) QH’ft fa tl ?^h>1 

srifaror %tto 30 fafaum 47 ^pmr aron looTimt i yror toto srtott 2 m tiM TO srntofeR 3 ffa 

femcfr i to Tjffacl °4«b<rHlcM4> fafa fafajff^ ll’TO ^ I M4>T?T dcfam 4 IhW MS^f T tfa 5 TFT siHstfa f I <*h 4»< ij I 230 
fae, 50 McMMcff TO1 IfacT m Hi id I t I 

^ifaPI faz fa faff cfifa fa fafaRT TOTH fa 4iM44^ <=HH6 k 1' fa fa( 33^ fa 3 Tfa^ fa fa ^ fa 1 

TO35T fa faSff fa fayft ^ ^ 3W I?r£ TTTHTft, ^11^1, faWT, H^i'l fa^Ftl 3Tlfy ^ ^7 ^ ^ 

HRq<f4 'T Rh^l ^T I 

afa, w stfaRm qro 36 (12) ?ra ?ifanrf trPi ^ 

nfe^ ^ appfrpr ^ ytj|U|-xn( ^ 3T(PttT "3^ RtRlHlfll ?Hf 'OTt Rh^io , rs'5115’1 ^ ^ 'Tiroft 

sitffcfi *ffm faRtffiy faiwt, fafoffa -rot ^fgw ^ ^ T(^, afR cHi 4 m^n ^ ^ 1 fa. 

m ^ 50 fa. WT ^ ‘1’ ■RFT ^ fm 100 ^ 50,000 fa ^ 1W WTR 3T7RM (TH) 100 fa UHT 

aifagr^ sooo^ 50,000 fa toofr-rffift simra 50 f^Vim ^45). 3 ifa 4 «fa aroi 

3 ^*^’TIH 1x10*, 2x10* ^ 5x10*, KHlTOfr-41 ^t>JllcTO ^ ^ ^ TOl^ t I 

[m U ^^137T-21(229)/2006] 

am. fafa^r, fafayr tctn fa?H 
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New Delhi, the 6th February, 2007 

S.O. 558.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (Table top type) with digital indication of high accuracy (Accuracy class-II), erf series “PTT-56 D” and with 
brand name “PERFECT’ (hereinafter referred to as the said model), manufactured by M/s. Perfect Weighing System, 
#83, M.T.H., Road Ambattur Industrial Estate, Chennai-600 098 and which is assigned the approval mark 
INDA»A)7/10; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a m a ximum capacity of 36kg. and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare 
device with a 100 per cent subtractive retained tare effect The Light Emitting Diode (LED) indicates the weighing 
results. The Instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and Model s h all not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc., before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with verification scale 
interval (n) in the range of 100 to 50,000 for ‘e’ value of lmg. to 50mg. and with verification scale interval (n) in the 
range of5000 to 50,000 for ‘e’ value of lOOmg. more and with ‘e’ value of 1x10* 2x10* or 5xi0*, where k is a positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same 
principle, design and with the tame materials with which, the said approved Model has been manufactured. 

[F. No. WM-21(229)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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9^ 6 977971, 2007 

<sr.3w. 559.-9^9 97i, l9%9 infamd 391 ^ 9739 fam* 97 f 99 K 979I 9 > 9 TOR[ 9 * ttwt ^ 9911 

fvU T? <#m 9fe<9 (9)3 31 -Hi 3TT^m ^i') 912 991919 91997 3Tfaf999, 1976 (1976 99 60) 3?l7 913 991 919 91997 
OffeiHT 9713739)99) f999, 1987 9) 9999! 9l 3^ t 31T7 ^ 919 97) 77919911 % «*imu *^*1 97) 379fa 3 9) ^ 9T1TO 
9*n«l9T 9919. 77?)91 3^lT f9f*FT iRR^fd^T 3 4M^<W 3919919 DWI <£*n; 

3^:, m, 9^ 777997, 999 3lM999 97t 9171 36 97) "39-WO (7) sfk 999171 (8) gI9 999 ?lf999f 971 9^9 9777) 
■gri 9<tft9 3 3^9 UlWH, 83, 99 3 7(9 TtS, 3991^7 s-s*^1 4 i<ri 3~i£—600098 1*171 13 Pi ft a 99l4 dl(’Rgn ^fell 

■g’f-II) 9l3 “ 911111,91 -65 7?) ” *£71911 ^ 379797 7)99 TTt%7T, S^cHifdd TllTO 3H9>t u i 03397F) y9>(7) ^ hW<t 1 971, frw<6 315 
919 ‘ r<^' 43 ’ t (f33 S7T3 ?773 MV 917) 999 9T591 9791 991 t) 3fk f93 3PJ9)99l9f 31lf TpTSt/09/07/11 «9^P?in f^Ri 
W f ; 31dHKd 3TRn'T-99 *n7) 3?[T H9>lftid 9777?) t; 



9fg79 9^7 fofTcl t^T TO 971 917 3?1 3imif7?t cPl^FT 37799lfTO d)<99 ( K-lcL'-M^f 99717) '3W19t tl S'H’*) 
37f39799 *7991 600 fa<9)UIH afk ^J999 SJ991 2.5 1973) 919 I 1 177971 799199 HIHRH 3RfTTc7 50 91. t I ^ SfltftflrH 
•g^RT t f977971 TO 9%TO c99xrHkH9> 9lf79 37l39g<99 9919 t I 99TFI 3rtl49> Tgiqfe 9^ 9tTO 9f7919 999ffl<t 97791 ? 1 
3i|cHU | 230 9)92, 50 123 yrdlddl 9171)9*[9 9919 97 97Ff 977911 I 

fd | [u|i| t$Z 97) 77)H 9773 =£ 3|(dR49 9^9 97t 9793 , J c f ^99^171' ^ tTO ^1^) ^ ^ 7^7% ^ fTO; 

9mpn 3?17 9fe77 971 Israfr c£ tj 4 91 99719 171^ THRlft, 991^91, f59159, 7lf%3 -Si^ylH, 9f%9 iTORT 31lf^ ^ 79 9 97t^ 
9f7®Rf9 9 t9791 9H 71^ I 

3^7, %9lt9 77797R, 999 3lM999 97l 9RI 36 97l 99-9T71 (12 ) ^ 999 TlM 99 9% 977^ ^ 9? 9TTO1 977?ft 
1197 999 9fe?T ^ ^ W 99F1-99 ^ 379^ ^ 19^91 gITI 97lt %^T9, ^9T?9 ^ 3Fpi7 3^17 ^ ^IH'il 

315RH99 9T3<r! f9Plft9 19791 991 t, 1919^9 *^9911 ^ ^ ^Ml97, 991«l9l 3lR =m4hi«tR ^ 9lTO ?997TO 9) #1 9ft 

100 f9. 919 9173971 3lf997 ^ 4 ^’ 919 ^ %9 5,000 ^ 50,000 997 ^ ^9 ^t 799199 9T99R 3T97RI ("719) 7lfF9 50 197911919 7l 
3tf997 3fl7 5,000 19x91919 997 97l 3lf9977T9 ^1991 91^ ^ SlR *i ’ 919 1x10^, 2x10* 91 5x10*, 9> $, ^ 99 F 997 91 9t91c997 
TJ9f97 91 9^ 7795^9 ^ 1 


[971. 71. ^9^99-21 (229)/2006] 
397. 91^7^99, rH^I9», f9f997 919 f95IT9 
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• . *T \ ‘ -s'- / 

New Delhi, die 6th February, 2007 

S.O. 559.—Whereas the Central Government, after considering the report submitted to it by the prescribed. 
authority, is satisfied that the Mddei described in tie saidreportfiteeiie given below) is in conformity with the 

provisions of the Standirfds of Weights and KfeaSWeBAbt,'1976 (60 of 4976) and thcStandandsof Weights and 
Measures (Approval of Models) Rules, 1987 and the said Modci is fikdy te mw a tri n its accuracy over periods of 

sustained use and to render accurate service under varied conditions; 

. .. " ■; . >•. i r -, l w ■ . ' jv rv: ■ ‘-.is . > tv- ,?'j i 

Now> therefore,-*! exercise fit tl>^ powers ^ofern^Jhy sub-seefipps j(7) ajwLffty of Section 36 of the spid Act, 
the. Central Government hereby issues and publishes' Ore certificate of approval of the hfodel of non-automatic weighing 
instrument (Platform type) with digital indication of high accnracy'fAtdufac^r class-11), of series *PPF-6i D” and with 
brand name *‘PElUftC¥’* {hereihdf^ saidtnodel), mairufhctunjd by Mfe; Perfect Weiring System, 

#83, M.T.H. Road, Ambattur Industrial Estate, Chennai-600 098 and whdefa -fa assigned the approval mark 
IND/09/07/11; 



The said model i$ a strain gauge type load cell based non-automatic weighing instrument (Platform type) 
with a maximum capacity olbOOkg. mid minimtun capacity df 2.5kg. The verification scale interval (e) is 50g. It has a 
tare divide wife’# lOO perciht subbhc*ive retained tare effect Die LigjW BirflttHtg Diode (LED) indicates the Weighing 
results. Die Instrument operates ob 03O Writs, 50 H«t* altemarivc current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening Of the machine for 
fraudttleatjnupfi'rts and model ybafi opthe cj^up^Lin terms of j|a m at eri a i ;a^curacy, design, circuit,d i ag ram , working 
principle, etc, before or after sale, . 

•T “ r 1 )"' V.r * ' - • ■" • 'kb- : = - ^*' ' 

Further, ip exercise.,oftJie powers conftyred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of ipprovil ofthesiaid Model shall also cover the weighing instrument 
of simdar make; accuracy and performance of same series with maXfisnBW capacity above 50kg. and up to 5000kg. with 
verification soate iflterval (n) in die range of 5Q0(* to 50,0606* ‘e’vrttt ef lOOmg. or more and with V value of 
Ixl0 k ,'2xl0 ,e or SjcKP, wheeok is a positive,** negative whole numberor equal to zero, manufactured by (be same 
manufacturer ity accordance with the sagoe principle, design aod.tyith the same materials with which, the said approved 
Model has been manufactured. 

[F. No. WM-21(229)/2006] 

9 

R. MATHURBOOTHAM, Director of I^egal Metrology 


441 GI/07—5 
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qFT. 3 TI, 560 ,—TOR falsa wftfoiO ?RT ^ TR<[pT ItrW TT fa^K ^ RPTRIFT Tf W ^ 

tf«w RhV ^ qPio (Tt^ Ts* 31 i<£fd ^<sl) sffr him HM«h 1976 (1976 TT 60 ) «lld sfa Mih hmi» 

(Tfe^ff ^>T 3^1 Vi) fWT, 1987 ^ ^ 3 TJCT £ sfa ^Trf TT^Tra^n i& % cimkik TPTt 7 ! *ft nTsn 

^fl4cTl sfa fs(f*FT ^T 3f^R ^FRffl ^TT; 

3Trf:, 3^ ; W«fcK, srftrpFTT tfRT 36 'OT-^RT (7) ^ <shVki (8) SRT 3P\tT 7Tfe?Rff "3vT 3RTW 

^ TFrf Ihw~h, t^TRt t^ff^T, ^tZ ^ TRT, I^TcTT ^eT-679321 3TC1 fa Pi fad R%4l4dl ^f ('TORfal 

^Ft-III) ^ 1 TR? aa-T£a TR?’ *j<aoii at 3T3?ar «t$n, SRaarfria al<ni anaim? (^PFT x«t>K) at nTsd ^RT, faaat nis 

3rt3Ta 'amf't (fak ^ T R^'35Rr afea? wiwi) afo fatf 3T:JRka fan 3?^ 137 ? ^1/09/06/474 farm 

aa? t, 3?^Hh aam-aa anft 3?k wl t; 



aan afn?? (aH at an^jfa ^') na? an knr anarfta atm (£'fan Ram:) toot £i wart 
arffcrama 300 faxritoia ark ■^jnaa to i f*dl«m 1 1 acaraa himmih ar^rocr so m 11 w^ ^ wtojjTH #rt 

$ n*l'M=til TO yfeRM o i t«hci'1ICH«h mfkl arntRcpan Raia ^ 11R>RI drH4=h -Sial-S R^af cile-it mR^IIH 3H<lf5l<1 $ \ •3H«h< u l 

230 nteR? 3 ?k 50 ?l <4 5 ?rf an? fn*Jc? RRP? RT =bl 4 4 ><rtl ^ I 

PSlf&m K-li ^ 41 cl ^ 3?fi?1<4ki H^Iln ^MC^i oip??Ri ^ %P oita-) k <l«h4 ^ '*iik.'ii 

arfkkfep? ^ TTmnt, w«kn, fe»ir$H, fwR? anft p 1 w? an i 

alk, ki-eOn W 4 *R, 3 ^? arfkfw? nri 36 «Ft w-iw (12) ?ri 3 Kri sjiRwqT an 'Rah a?^ ^ af ataim arot 
tl^r’sa?? nTsei ^ ^sprm-aa^ attpfei afi) lataafai giKt a 41 Ri«&ki, ^ ai^R r*i<n^ 

nan anpirfaa hTsh fafaaW %ai aar t, lafafka ' 3 # »jaPTT art aa?, a«?i«kn a?k an 4 aiw ^ atw aaaRPi at at 
5 wraiaak arfaar^ ‘^'aF^fwsoo 'k 10,000 aaratt ka a acaim tor anaia? (ip?) afaa 10 RMuih k artaar 
3 lk 5 ,ooo fajartina aa> aft 3 Tfaa?aa wararat t afk 'i' aia lxio*, 2xio*aisxio % ,^ f,ajt aaifaa?aiamnaa? ijafar 
a? ap? , aagpa i? i 

[an. a. ^^i 3 a- 2 i( iss)/2006] 

3?r aiap^aa, 1a^ia>, an? faan 
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New Delhi, the 6th February, 2007 

S.O. 560.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (sec the Figure given below) is in conformity with thg 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976). and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of the non-automatic 
weighing instrument (Hanging type) with digital indication of medium accuracy (Accuracy class-ill), and brand 
“SHARP’ and series “SS-HS” (hereinafter referred to as the said model), manufactured by M/s. Sharp Systems, # Leo 
Building, New Railway Gate, Angadipuram, Mallappuram District, Kerala-679321 and which is assigned the approval 
marie IND/09/06/474; 



The said model (see die figure given below) is a load cell based weighing instrument with a maximum capacity 
of300kg and minimum capacity, of 1 kg. The verification scale interval (e) is 50 g. It has a (we device with 100 percent 
subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The instrument 
operates on 230 Volts and 50-Hertz alternate current power supply. . 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the 
maohinr for fraudulent practices and model shall not be Changed in terms of its material, accuracy, design, circuit 
diagram, working principle, etc before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the 
Ontyni Government hereby declares that this certificate of approval of the said Model shall also cover the 
weighing instrument of similar, make, accuracy and performance of same series with maximum capacity 
above 10kg and up to 5000kg with verification scale interval (n) in the range of 500/to 10000 for ‘e’ value of 5g or more 
and with ‘e* value lxlOs 2x10^ or 5xl(F, k being the positive or negative while number or equal to zero, manufactured 
by the same manufacturer in accordance with the same principle, design and with the same materials with^whtch^tbe 
said approved Model has been manufactured. 

[F. No. WM-21(155V2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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cBT.3ir. 561.- , mr?Tk'tTH^^f ; m, 1987 7 ^ dUf-iAH-l (l) ^ (73) qi 3F]^T^ 3 FFRfT 3^ 

^SKI 3Tf^^p4d 4R<n t % f^FT qreftq FFRFf ^ f^IRT STgTJRT F fqq f ^ wftcT Ft FU; t' :— 





qroftq W (FTf) qft RRI 

F*t ’HKcO^I MH4, gKI ^Pdafad FKdlq 

’wiftcrfirf®! 

wn 

^ sfk TFhfe 

RFFT 37SRT qmff, qft Ft, qft 

TO) 3^7 


(1) 

(2) 

(3) 

(4) 

1 

FtlfFTI 418:2004 Ft 

uihm qqq?r yq'N'ff ^ 

ctR ^=Rt^T) 

— 

i 2007 


^ FRFlF FTT^F Fft ufitFT FTTcftF ■qpT4T «zjTt, FIFFT FFF, 9 FFT57 RF « FFt, %#~1 10002, sftfa «w4d4f : 
ftcrft, ■4>W>ldl, ^FtFF, Tplf W ?TTM <+>wfcl4t* : FtFIcT, 4,1 i]4l^li1, iklMK, 

cFFTJU FFTJ7, F2FT, ^t (fSTT ^ faaft FFeRbl | I 


[W? :^zt23/zt-72] 
qt. Ft. ' 5 ^, %rfq3F? ‘thf’ tr¥ g® (fa^i FFHtqft) 
BUREAU OF INDIAN STANDARDS 
New Delhi, the 12th February, 2007 

S.O. 561,—In pir^uance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 
1987, the Bureau of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which are 
given in the Schedule hereto annexed has been issued : 


schedule 


SI. No. 

No. and Year of the Indian standards 

No. and year of the 
amendment 

Date from which 
the amendment shall 
have effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 418 : 2004 Tungsten Filament Lamps 
for Domestic and Similar General 

Lighting Purposes (Fourth Revision) 

— 

1 July, 2007 


Copies of this Amendment arc available with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices : Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices : 
Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune, Thiruvananthapuram. 


[Ref: ET23/T-72] 

P K. MUKHERJEE, Sc. ‘F* and Head (Electric Technical) 









[mu —'wz 3(H)] towtotow u : ,2m/vm^s, \m. - 1157 


‘ ^ RtMl, 12 MHUfl, 2007 

t ,. maac 562.-m#» giro ^jMhro, 1987 ^ Pm 7 ^ stPwt ( 1 ) «fr TOr («) ^ vudto mn* 




TOT 

w wtot 

mixWh m TOM1 BlR iSW, 

- TOftro wggW 

M* 

(1) 

(2) 

(3) 

(4) 

1 

3TT^ TO 1879:1987 - TOra«4TOT^l ^1?T 

^Rii*R#5tTT 8, 

■ 1 2067 


(tgefru 5#TOT) 

W*, 2006 



3* ^ Trfrof mfrq to ^d,m*> rto, 9 TOigt *ro to mf, ^ fe^t-i 16002 , *<Hta TOiteraf: 

^ *Wh<JI, TOS^d, •$*(, g*^ m VIKSI *>l<ll 6 l*if :3W?IR,wfe, RhTOI, yrtw , ffrl« i y t gTO I <0 , ^( I W , 

TOgt, wjHt, wt, TO tot 3 496HN $ 1 

[*M :TO#^ 6/3-1] 
^f. (sftafh) m?n, ^5nfro ‘nr' to uga (to 33) 
New Delhi, the 12th February, 2007 

S.O. 562.—In pursuance of clause (b) of sub-rule (1) of Rfile 7 of the Bureau of Indian Standards Rules, 
1987,' the Bureau gf Indian Standards Hereby notifies that amendments to the Indian Standards, particulars of which 
arp given in the Schedule hereto annexed have beep issyfcd : . " :!l 

__ . - ' , SCHEDULE V v i ' ' ."; ' ; , ' , ,- v: ; ' : 

SI. No. No. and Year of the Indian Standards No. and year of the Date from which 

the amendment : the amendment 

' shall have effect 



1. s IS 1879:1987 Specification for malleable Amendment No. 8, 1st March, 2007 


cast iron pipe fittings (Second revision) March 2006 ‘ v 

Copies of this Standard is ayailqble for sale with the Bureau ofjndian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi -110002 and Regina) Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabd, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. ! ' 

' [Ref: MTD6/T-1] 

Dr. (MRS.) SNEH BHATLA, Sc. ‘P and Head (MTD) 

* . ' .- r ”— " '!<J>. . ' 

vltwi tftndrt 

/ ,• " 

‘ . 14 TO*#, 2007 

563.mito qfrfwfc afR fmro) aTOftro, 1957 (1957 W20) to^ wwI/tott arfa 

fpm ^tot t) <3 mr 9 ^ to-TOt (i) ^ 5ft mu tstotc ^ TOwn 5ft 3rf*rq55T wmw> 

^i.3n. 2800, <nfr§r 17 g gnj 2006, *m ^ wra, m-n, 3s-3, («) 5itta 22 2006 * TOiftitr s*t 

^f#Rt (f5 =#to3to^ 3tf55>K w to t) 355 aTO 

5ft mil 0 5ft TO5TO (1 )<£ 31*^3, TOtfHTOrof ft gw35RTO55ft^5&5m5>R3ftfTO 355$; 

3fk «h'sO < < TOR 5>T 5? worn ft TOT$ fH» W35 'nWnnltr^H RtPiis, (nvitttgr (wrltau*) fttTRWft 

mrit t (f^ tot mi i), ^ ftw# aHr wif wail mro to ftftRT arf^Pra to^t 

iijsinn TO^ ^ %t^ vein's 

aw: mro •aw «rra ; 11 ^i-mi 1)uro Tilroif m iraln p ,^w 

i % TO trrfro gft? n ^it gjJT % 3w t to 3 tto ftfeo arffesr 22 gflif, 2006 

^ f-THfinfeld 1^'mf 3T*fa TfA ^ ^ ftfttl 3T«|fg 

1. to arfaftm ^ ^ 3 T#i tot siTOTfenifilTO «to, j»^ i Pl 4 r sir M ^ tott 

fro; ^ to! cTaI^T ^ «h-s(lq *Rehu ^ trftnjPS TO^rft; 
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2. ^ ^ ^ wif ^ * rtf** * *2^ 

arffepSRTTfiT Wftwi TO! ^ ^ 3rf * n *" r ^ ^^^^222™ 

^ ■tf wra *r*ft ^r ^cri ^ir sftr w Fifed ^ , *jfa 3 ti ""ft fofeu wn ^ 

arf^- * fen *n ^ tffa* Tritf ^risnfipif, ^ 3T^r strft to tjw, m *ra * ^ iprrt 

3 to *=*fo tor *n wi* tf, ftrat **» *]** **if *** ^^ lL~ 

4>l4<=tlfe4T t£ TT®fa 4f 3TlcOf<44> ?t, ^<i# 'fcVll; 

4. 3TR ^ TOT * T* 3T^ * 1*n, W 3 *1 71* TT ^ 3frfOTf^l 3RT 

#ft; sftT _ , r 

5. <F«Ht, f^TTf sfa TT , ^ TTOT ?R1 ^ ^ft 3OTW Ft, ^ ^ faUK ^ T* 1 

[•a 4301 5/i4/2003/qt.3m.3n?.'^] 

TJTT. ¥l?l^t(R, 3RT ufaq 

MINISTRY OF COAL 
ORDER 

New Delhi, the 14th February, 2007 

S.0. 563.— Whereas on the publication of the notification of the Government of India in the Ministey ot Coa 
vi<t^ number S O 2800 dated the 17th July, 2006 published in the Gazette of India, Part II, Section 3, sub-sec ( ), 
torfZSYutaMO&tS u“d£SubTcLn (1) of Section 9 of the Coal Bearing Areas (Acqn,nit,onand 
Development) Act *957 (20 of 1957) (hereinafter referred to as the said Act), the rights in or over the lands descri 
KsSole appended to Unt said notific.iion (hereinafter referred to as the sard rights) vesred absolutely .n the 
Central Government free from all encumbrances under Sub-section (0 of Section 10 of Ihe said Act, 

And whereas the Central Government is satisfied that the South Eastern Coalfields Limited, Bilaspur 
(Chhattisgarh), a Government Company (hereinafter referred to as the Company), is willing to comp y wi sue erm 

and conditions as the Central Government thinks fit to impose in this behall; 

Now, therefore, in exercise of the powers conferred by Sub-Section (1) of section 11 of f ’ . 

Central Government hereby directs that the said rights in or over the lands so visted, shall, with effect from the 
15th July, 2006, instead of continuing to so vest in the Central Government vest in the said Company, su j 

following terms and conditions, namely :— f a- 

1 the said Company shall reimburse the Central Government all payments made in respect of compensation, 
interest, damages and the like, as determined under the provisions of the said Act, 

2 a tribunal shall be constituted for the purpose of determining the amounts payable to the Central 
Government by the said Company under condition (1), and all expenditure incurred in connection with 
S rch tribunal and persons appointed to assist the tribunal shall be borne by the said Company and 
similarly, all expenditure incurred in respect of all legal proceedings like appeals, etc., for 

with the said rights, in or over the said lands, so vesting shall also be borne by the said Company, 

3. the said Company shall indemnify the Central Government and its 

that may be necessary in connection with any proceedings by or against the Central Government 

officials regarding the aforesaid rights in or over the said lands vesting; 

4 the said Company shall have no power to transfer the said lands and said rights in or over e an s so 
vested to any other person without the previous approval of the Central Government; and 

5 the said Company shall abide by such directions and conditions as may be given or imposed by the 
Central Government for particular areas of the said lands and rights in or over the lands as an w en 

necessary. [No. 43015/14/2003/PRIW] 

\/f CUAUAR1 TnFFIM IInder Secv. 


3n^r 

^ fe#, 14 2007 

cFI.Sff. 564,-^T (3F*T afcfOTT) 1957 (1957 ^ 20) (fa* 3lfo 

TO! ™ I) ^ tiro 9 sn-m (O * ^ tr) -ni mz tot t nwm ti«w 

toil 2717 6 2006 , vm * tito, toii, Tte-3, tt-t^ (a) Tnrta 15 2006 4f ^ 

^ ott 3 TrfSra ^ TR -m »jPt 3 aifOT (ftrt vrt 3l ^ RfK ^ ^ ^ 

tTO 10 TT-tJRT (1) ^ 3T«4^, Tl^ Ftc^l'ltil' ^ sW FT ^ 4' Fifen T3; 



[ qpf II— 3(ii)] _ W ^ Tpyra : 24,2007/^pT S, } 928 . 1159 

^ *13 WVH twtfe w«l fFfff »Vr1 9»1^H fafo&g, fiRPgy jjl T^> Rreflft 

^ (ft rcfr w trii t),^ fwpff affo vra? «ft 4^0'*j w»*k fiftrer arfM^fro 

■af^ qnnfr, 3i?[qim ^ 1^ tort? t; - ■■ 

swi ^ arf*!^ mri 11 ^ • 39 -«mi m *n ( 1 ) srf *53 ^rt^pjr^r trW fa&r 

ftftn ^jPt *r ^1 «jfe 33*1 auftran* ^ ^ tpin*, writer 15 ^Sit 2006 

3 PiHfinfism fwHf 3ffc VRlf ^ 3P3fa qgd 33?T Sffrft ■$ ftfta g) ^ntft, 3TSjj^ : _ , 

1 . ^?r ^pft, 34tr arfaf^nm ^ 'aqrof ^ 3mfr ^.snrofei uftaR wtm, f\ 3 ra<T 

1«R*iHR7ft*ftNf4fl rtor 3ft TjftrjRf 3^ft; 

2 . 3Fpft sri vnf ( 1 ) ^ snfor, rtor uft ^i wtf 3n awnw 3gft afr nu^rff ^ 

^^<"1 7 raa ftrqrwt(m 3*n $ft atfimMi a& anf^wi 3ft irn ^ ftgw I^Trq 

^WR1R*ftwpl3333PqFft3F?3?Wt-vjkTO935Rftftir333 «jfa if ^T3Rtr1?J&3IH^ 

«ifti3>KT *fr %T( ^1 33^ 3 *nft fafM3T 3>l43lft 4f, ^apffa aqft^^fft RRRf-STRRT, Rvfturasft 1$?3 3*33) 

3S33*t»ft; 

3. ««w <u«WK •qi 3R^ M^iR<tT3ft, ^ 3T^ 3i 3rtfa tf, aft W ftfol 333 ijftrft' 

iftft ^ ipfaRi aqftrorf tft Rit tf, r^rh 31 3r£ qqsuflttf sm tb ■ 3 ^ 1 ^ 35 : f^Rff 
wtaifo^T ^ if zmmi; flfipjfS ■jbM; ■-,. 

a ^*R ^ Tf arjuiftn ^ ISri, ^njfif ?n 3R -qr srf^Rfn^r^t 3T^t ^qf^r ^ 

Wlfts fiPro *uft uVfl; ■sfli 

5- g*ki q> h»A, ^ ajirj Rif 3n, # ww tri , qw-^^ aiw^F ^ •gqq ^ ^ •p^rc ^sjf a^c 3 r 

^ m ^ ^ ^ 3ifMqn^ ^ 1^ wt ?RWt 1 

>'■ *• - [^43015/i3/2003/^laqR.afqt®^ t ] 

•s-.< 

ORCKR 

New Delhi, (be 14tft Pdxoary, 2007 

S.O. 564^Whereas on the publication of the notification of flie Oovennaent of lndaa in the Ministry of Coal 
vide number S.0.2717, dated the 6th July, 2006 published i* the Gazette of fodia, Part II, Section 3, Subjection (ii), 
dated the 15th July, 2006, issued under Sub-section (1) of Section 9 of Ih* Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957) (hereinafter referred to as die said Act), the rights in or over the landsdescribed 
in the Schedule appended to the said notification (hereinafter referred to as the said rights) vested absolutely in the 
Central Government free from all encumbrances under sub-section (i) of Sacdoh 10 of die said Act; 

And whereas the Central Government is satisfied that the Sooth Eastern r nalfirfds . 1 Mwfrwd. Bilaspur 
(Chhattisgarfa), a Government Company (hereinafter refenedto as the Comply), is willing to comply withsuch terms 
and conditions as the Central Government thinks fit to impose,in this behalf; 

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section II of the said Act, the 
Central Government hereby directs that the said rights in or over the landjs so Vested, shall, with effect from the 
15th July, 2006, instead of continuing to so vest in the Central' Government Vest in die said Company, 'subject to the 
following terms and conditions, namely:— 

b the said Company shall reimburse the Centrd Government all payments made in respect of co^ensation, 

intoest, damages and the like, as determined under the provisions of the said Act; 

2. a tribunal shall be constituted for the purpose of determining, die amounts payable to the Central 
Government by the said Company under condition (1), and all expenditure incurred in connection with 
any such tribunal and persons appointed to.assist the tribunal shall Be bon?* by the said Company and 

_ similarly, all expenditure incurred in respect tf all! legal,proceedings like appeals, etc., for or in connection 

with the rights, in or over the said lands, so vesting shall alktbe borne by the said Company; 

3. the said Company shall indemnify die Central Gbvcriiment and its officials against any other expenditure 
that may be necessary in connection with any proceedings by or against the Central Government or its 

officials regarding the aforesaid rights in or over the said lands vesting; 

4 the said Company shall have no power to transfer the said lands and said rights in or over the lands so 
vested to any other parson without the previous approval of the Central Govemmdnl; and 

5. the said Company shall abide by such directions and conditions as may be given or imposed'by the 
Central Government for particular areas of die said lands and rights in or over the lands as and when 
necessary. v 

[No. 43015/13/2003/PRIW] - 
M. SHAHABUDEEN, Under Secy. 
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^ 19 aRaft, 2007 ^ 

^5T.w. S65.—##a wane ft #e 

mgqruW ft *n#n # 3dfV^K an 3T#0 3##^, 

1962 (1962 an 50) (f#ft T*# W^aaa ##WT ann 

tpnt) aftaR13#an*TO(l)#*^^*^ 

#e aFfftaa? fta ftaicna aft 3ifM^ wn 

lasn. 673 mete 14 - 02-2006 SRi, wi 

r\ _v ^ ^ — ..ifi 1 ' A* t\_j /T»frr?7TT\ -c. Cl<11 ClIHCi*11'S 


1 


3J^JGn H RnTv^ tJH H M<n r V_„ 

Tpqft #.^5.#.#. 3iaR #W hi ^m^ mRh HH R 

* nima ft *T?faar fts # #ta?n # ^ 

* TJ#3R # 1^ a9#n # SfrttRiR an 3T3H aRft # W 

ainia aft #am aft #; ^ 

3 ^- 3 ^ irsnfM anfae^Pfl an tfn# wrar aft wto 

16-08-2006 aa? <JS<n«*4 *•><.! # ^ #J 

3 ^ •qifq^n^i # #4a ft" anai ft aft^ anftn 

um atf 

afa WT inftanft ft, aan arfafftaa aft m 6 aft 
^nm ^i ( 1 ) # 3pfrr <^'5^4 w+r aft appft RmU ft #* > 
ato: asm mfaanft ft, aaa ft#2 ae ^ ^ * 
T^r ftfc a? W/iaR # anft m 1# aan ^ wm 
fasrft # anftfaja ft, asft ana# # aftaane an sm 
aRft an fafHSfaa f#ai ft; 

313: 3 ra,##awa>R,aan aftafcaa aft wt 6 ^ 

ttori ( 1 ) ski saa arfaaaf an naW aRft fa.J# T 1 ^. 
aR#ftf#W arfaejam # wan *aq# # fqPiRg # 
#?5lft # aa#a # 3##^ an 3T5RlaRn 

antfl ft; 

afc #^ta eieane, aaa arfafftaa ^ft «iri 6 tow 
(4) SRI TKtl VlPw^i an 3RiW aR^ t W» 

WMd i ^‘ ff wfr! an ari^RR, s*» ” 

^ saiRia aft aifto aft, ^sta Want ft’ iftfei ^ 
*m, M i svdiift fasift an 3Raia arcftai# ft^i (?f^sai) 
ftrtftfe ft fnfta star afft ^ ft 
arfMan^, ?R w aftaftfaa fnaaft’ am wn ^ 

^ nftt I Wa ftf ft gaa, fta (tfrsai) ^ ^ 

•ftai) 


mar- 

■qfena 


v& 


r*»di 

asftlci afa ^ 

TRsai 

srt#a 

(ft. ftanft) 

1 

2 3 4 

5 

aiai- 

qfa^j- 52. ftmcT- 115-2 

0.110 

art^zaa 




115-3 

0.11.0 


115-4# 

0.09.0 


116 

0.04.0#!.#. 


l.araicRf 57 

Q.013 

58-1 

0.01.5#.#. 

62 

0.07.0 

63 

0.01.0 #.#• 

66-1 

0210 

664 

005.0 

77-1 

028.0 

77-2 

0010 

77-5 

0.050 

81 

0.04.5 

83 

0.0 LO 

84 

0223 

135-3 

0.04.0 

136^-21 

0.04.0 

136^-25 

0.07.5 

136^-26 

0243 

136^-28 

0.03.0#.# 

136^-29 

0.013 

136^-30 

003.0 

136^-35 

0.003 

66-3 

0.003#.# 

ftfn 

1.44.0 

51/2 am- 2/4 

0.09.0 

aviipr 

3/1 

0.03.0#.#. 

56 

0.12.5#.#. 

59/8 

0.013 

59/9 

0.05.0 

64 

0.18.0 

65/3 

0.110 

65/4# 

0.110 


Tfrr 


0 . 71 .tr 


33.ftTO- 

mnftft 


ftm 


380-5 

380-4ftll 

380-4ftl2 

380-6ftt4 

380-6ftt5 

3S4 

398-5at 1 

398-5TI 

398-5ftl2 

399/1 

399/2 

399/6 

407-2^; 

407-2ftl 

407-3 

407-10 

407-12 

407-8 


0.03.0 

0.030 

024.0 

0.13.0 

0010 

o.o2.o^r.ftt. 

0.14.0 

0.010 

0.010 

0.100 

0.02.5 

0.013 

0.04.0 

005.0 

0.06.0 

0.01.5 

0.04.0 

0.01.0 


0.35.0 
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1 2 3 4 - _ 5 

W- itfm- 33. fof- 408-3 OOIjO 

ll^*W sgtf 4434 OOIO* 

443-7 OjOIjO 

443-9 OjOIjO 

443- 10 0043 

444- 1 OjQ3jO 

441-2 OjOIjO 

445 0.02.044 

474 O.IOjO 

475-1 OJ023 

475-2 0j02j0 

476 0.01344 

478 0140 

490 0.08.044 

497 0013 



3Rrg* 


1854 OjOSjO 

1859 0003 

186-1 ailjO 

186-3 ai4jO 

181-1 0.01.044 

181-2 OuQSjO 

181-3 0063 

1814 OjQ5jO 

174-1 aiOjO 

174-2 0.16JO 

176-3 0.01.044 

164-14 0j053 

164-7 001.0 

170- 1 0030 

169-1 0073 

169-2 0040 

169-3 0023 

1694 0063 

168-1 0043 

168-2 0090 

171- 1 0.01.044 

171-2 0003 

147 0020 

144-3 0.190 

146-1 0040 

146-2 008.0 

145 0.01.044 

107 0200 

106-1 0.190 

103-2 0250 


1 / 2 3 4 5 

37.fatol 102 0.00.544 

MlV'W 4W^J4 99 0.01.544 

95-1 006.0 

• 98-1 0010 

98-2 0150 

98-3 0.00344 

97-1 0010 

97-2 0.00344 

432-1H 0053 

432-14 0043 

432- 2 0073 

433- 3* 0053 

433- 34 0103 

4334 0040 

435342 0033 

4356 0010 

434- 3 0020 

4344 0113 

436 0.03.044 

437-1 O01O 

444 0010 

445-1* 0105 

445-14 0080 

445- 2 0093 

446- 1 0050 

446-3 0050 

455 0.09.044 


454-1 0043 

454-2 0030 



36.3RH- 180*-44 0.03.0 

34 

180**44 0063 

185- 3 0.030' 

184 0.02.544 

186- 1 0040 

201-1 0080 

201-3* OjOIjO 

201- 34 0123 

202- 24 0020 

224-2 0130 

224- 3 0020 

225- 1 0060 

227-34 0.06.0 

180-34 0.033 

244-1 0.033 


441 GI/07—6 
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1 


'JTO- 


HPld- 

3 ^ 


36. 3^R- 


4 

5 

245-lTi 

0.10.5 

245-1# 

0.16.5 

246-1 

0.01X) 

246-213; 

0.055 

247-2 

0.06.5 

247-3 

0.10.5 

247-4 

0.01.0 

247-5 

0.03.0 

250-1 

0.09.0 

250-2 

0.08.0 

251-1 

0.015 

252 

0.14.0 

253-1 

0.18.0 

254 

0.02.5#.#. 

256-H!; 

0.015 

256-1# 

0.05.0 

257-1 

0.01.0 

257-2# 1 

0.10.0 

257-2#2 

0.11.0 

261-m 

0.095 

261-1# 

0.085 

261-3 

0.04.0 

2614 

0.02.0 

261-5 

0.035 

299-2# 

0.09.0 

300 

0.01.5##. 

304-1 

0.04.0 

306 

0235 

307. 

0.15.0 

309 

0.01.0 

*310 

0.25.0## 

311 

0.06.0 

441 

0.01.0## 

443 

0.08.0##. 

198 

0.01.0##. 




3.25.0 


[TfH. P. 14014/7/04-##.] 
TTR #. 


MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 19th February, 2007 

S.O. 565*—Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S.O.673 dated 17-2-2006 issued under 
Sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of Users in Land) Act, 1962 
(50 of 1962) (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the 
right of user in the land specified in the Schedule appended 
to that notification for the purpose of laying pipeline for 
transport of natural gas through Kuthalam ONGC to Aban 
Power Pipeline Project in the State of Tamilnadu by the 
GAIL (India) Limited; 


And whereas copies of the said Gazette notification 
were made available to the public on 16-8-2004; 

And whereas no objections were received from the 
public to the laying of the pipeline; 

And whereas the Competent Authority has, under 
Sub-section (1) of Section 6 of the said Act, submitted its 
report to the Central Government; 

And whereas the Central Government has, after 
considering the said report, decided to acquire the Right of 
User in the lands specified in the Schedule; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the Right of User in tht 
land specified in the Schedule is hereby acquired for laying 
the pipeline; 

And, further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
said land for laying the pipeline shall, instead of vesting in 
the Central Government, vest on this date of the publication 
of the declaration, in the GAIL (India) Limited, free from all 
encumbrances. 

SCHEDULE 


District 

Tahsil Village Survey 

No. 

Area to be 
acquired 
forR.O.U 
(inHect.) 

i 

~1 -3-3 

5 

Naga- 

Mayila- 52. Kshetra-115-2 

0.1 IX) 

pattinam 

duthurai palapuram 



115-3 

0.11.0 


1154B 

0.09.0 


116 

0.04.0 GP. 


Tbtal 

0.35.0 


51.Kut- 57 

0.015 


talam 58-1 

0.01.5 GP. 


62 

0.07*0 


63 

0.01.0G.P. 


66-1 

021.0 


664 

0.05.0 


77-1 

028.0 


77-2 

0.01.0 


77-5 

0.05.0 


81 

0.045 


83 

0.01.0 G.P. 


84 

0225 


135-3* 

0.04X) 


136A-21 

0.04.0 


136A-25 

0.075 


136A-26 

0245 


136A-28 

0.03.0GP. 




3(H)] 


: T R^24,2007/^W»p5, 1928 
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Naga- 

pattinam 

Mayila* 37. Villia- 
duthurai nallur 

446-3 

455 

454-1 

454-2 

0.05.0 

0.09.0GP. 

0.045 

0.03.0 



Total 

3.71.0 


36. Allan- 

180A4B 

0.02.0 


gudy 





180A4C 

0.06.5 



184 

0.02.5 GP. 



186-1 

0.04.0 



201-1 

0.08.0 



201-3A 

0.01.0 



201-3 B 

0.125 



202-2 B 

0.02.0 



224-2 

0.13.0 


*> 

224-3 

0.02.0 


225-1 0.06.0 

227-3C 0.03.5 

244- 1 0.03.5 

245- 1A 0.10.5 

245- 1B 0.165 

246- 1 0.01.0 

246- 2A 0.05.5 

247- 2 0.06.5 

247-3 0.10.5 

247-4 0.01.0 

247-5 0.03.0 

250-1 0.09.0 

250- 2 0.08.0 

251- 1 0.015 

252 0.140 

253-1 0.18.0 

254 0.02.5 GP 

256-1A 001.5 

256- 1B 0.05.0 

257- 1 0.01.0 

257-2C1 0.10.0 

257-2C2 0.11.0 

261-1A 0.095 

261-1B 0.085 

261-3 0.04.0 

2614 0.020 

261-5 0035 

299-2D 0.09.0 

300 0.015 GP. 

304-1 0.04.0 

306 023.5 

307 0.15.0 


2 3 4 5 


Naga- 

Mayila- 36. Allan- 309 

0.01.0 

pattinam 

duthurai gudy 310 

0.25.0 G.P. 


311 

0.06.0 

441 

0.01.0 G.P. 

443 

0.08.0G.P. 

198 

0.01.0GP. 

Total 

3.25.0 


[F No. L-14014/7/04-G.P.] 
S.B. MANDAL, Under Secy. 
3$ ftcrTt, 19 3R3ft, 2007 

eFT.3TT. 566.— ^#3 FTFTK ^ TlftR 

q i jHd l jH (^fP ft 393>n # SlftpFR 33 3#3) SlfftpRR, 
1962 (1962 33 50) (fF# d'W SlfaftRTR 
3311?) 3ft 3RI 3 3>t 3WFT ( 1) # Slftfa *IRt RR3 
# afa yi<j>fd4> % h‘3W3 ¥1 3?ftrcj33i wn 

33.33. 2061 3Rt?3 18-05-2006 SRI, 3*1 3lftrcj33t ft ft#3 

313*5# 3 fafnEW ijPt ft #3 (sft^n) ftftftts srt arra 

## 3f37 3ft i il'*Hl (iiI-sihE-fO 33T 

3ft3t*HI # RR3R FI ST$r<l45 fa 3t nftqsi # 
ftlH WI5M<1lil 3> Jtftl'Jll "ft tVl>< SH^i) 1 ! 3t 33 

3#3 3T# # 3P# 3TRT3 3ft MlN u II 3ft ftt; 

3jlft 333 tMlfad 3lftRJ33T 3ft 3ftl31 3R3T 3lt 3Rtl3 
02-09-2006 326-09-2006 337 333W 3RI # 3$ ftt; 

3lft HlSWdlil f#?rt 3t ft«P4 ft ^1111 ft <*>)^ 3tlft9 
8l9l Ifil 1R(; 

ftft *i«r snfy+m ft 333 aftftftnm «ra 6 Ft 

3W7T (1 ) 3t 3?#3 4)l04 FR33F 37) 33# ftftt£ ^ # ft 

sfft ft§r 3nfft33ft ft F33 ftft£ ire ffaR 3# ft 

■qjRi^ sift 3F -rh^r ft 75# vx fft 333 'fa wiS' 

fttsft ft sftfftd ft 3R ft 3M3t'l ft 3#l33t 33 3T^3 
3vft 33 fftfa33 f373T ft 

313: 313, 3)-ft3 FR37R, 333 3lftrf=Rm 3ft 3RI 6 3ft 
333RT (l) ?m 333 #333)' 33 fatr ^ ins;, ^ fttRR 
wt t % w srffaFn ft ft#3 213*5# ft ftft if 

VI$M<r1l£l‘ r«R5T^ ft fppj, TR# ft 3lf333F 33 31#T fft3T 
3mn t; 

3lk =h-jOq FR3JR, 333 srfqfTRT 3>t <4Rf 6 3f) 33VTCI 
(4) SRI 3133 Vlfdd^t 33 3f%I 3R^ ^1 t % 

3^ »jfR 393)'l 33 3ff%I33T, TR fc 0 b * u N 
^ 3I337I3 3ft 3Rt73 3Tt, ^3t)3 FR33F W 13^3 ^ 3ft 
«R33;, 33 3R3T3 3R^ 31# (|fF53l) 

a 1%3 #3 3fa 353ft, ^jftr ft* ^ 333(3 33 
srftrFK, TR 3337 a#Rtf33 ftl3«Rt' alft 7I3f # 3T3t3 7# 
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^ fatR-RHl^ TJW, % (?fi>TOT) fdPlA« 3 ftffrr 

Fbrr 1 






7 if^ 

f\ rs 

1SW3B 

3R3Tt^ 

30RI PRft 

flPTOT 

(ft’lft’Rftft 

i 

2 

3 

4 

5 




367 PR 

00081 




366/2HPPT 

01052 




376/1 PR 

0X1243 




376/2 PR 

0.0728 




377 PR 

0X1567 




375/1 PR 

0.0243 




369/2 PR 

0.1335 




369/1 PR 

0X1931 




370 PR 

0X1040 




372 PR 

0X1283 , 


• 


w 

0.5503 


[4Ul Tfcl-14014/19/04-^Wt] 


TO. aro pfap 

New Delhi, (he 19th February, 2007 

S.O. 566.—Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S.O.2061 dated 18-5-2006issued under 
sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines(AcquisitionofRightof Users in Land) Act, 1962 
(50 of 1962) (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the 
right of user in the land specified in the Schedule appended 
to that notification for the purpose of laying pipeline for 
transport of natural gas through LANCO Power Project 
(Kondapalli) to Vijayawada pipeline project in the State of 
Andhra Pradesh by the GAIL (India) Limited; 

And whereas copies of the said Gazette notification 
were made available to the public from 2-9-2006 to 
26-9-2006; 

And whereas no objection were received from the 
public to the laying of the pipeline; 

And whereas die Competent Authority has, under 
sub-section (1) of Section 6 of the said Act, submitted its 
report to the Central Government; 

And whereas the Central Government has, after 
considering the said report, decided to acquire the Right 
of User in the lands specified in the Schedule; 

Now, therefore, in exercise of the powers conferred 
by sub-section (I) of Section 6 of the said Act, the Central 


Government hereby declares that the Right of User in the 
land specified in the Schedule is hereby acquired for 
laying the pipeline; 

And, further, in exercise of die powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
said land for laying the pipeline shall, instead of vesting in 
the Central Government, vest, on this date of the 
publication of die declaration, in the GAIL (India) Limited, 
free from all encumbrances. 


SCHXXJLE 


District 

Tahsil 

Village 

Survey 

NoTSub 

Division 

No. 

Area to be 
acquired 
forR.O.U 
(in Hectares) 

1 

2 

3 

4 

5 


Krishna Vijaya- Gollapudi 

367 Part 

0.0081 

wada 

366/2A Part 

0.1052 

(Rural) 

376/1 Part 

0.0243 


376/2Part 

0X1728 


377Part 

0JQ567 


375/1 P*t 

0.0243 


369/2 P*t 

0.1335 


369/1-Part 

0X1931 


370Part 

0.0040 


372 Pact 

0X1283 

l “ 

Total 

0.5503 


[F. No. H4014/19/04 - GP.] 
S3. MANDAL, Under Secy. 

- 1 

pf fa#, 19 2007 


PJT.3TT. 567.-4>'s0*t afllfc <9pt>»i 

ww 3 totR ^ sdfiranr p>t anN) 3rfafrop, 
1962 (1962 50) PTOTfTOT StftrfWT TOT 

to t) pri 3 pft tourf (i) ^ amfbr wi# prti tosr 

3R 674 TJRta 14-2-2006 ?Rl, "3P aqftiqTO 3 TOR ang^I 
fqPiRoe *ifp 3 (tfkgpi) fafp&s srt toi 

3WR T tf*R tftql'JHI ^ MIWJ9 

^ TDTfifiW 'falPt nRqst P» ftR fTOI^ UPl'JM 

T®1 3fR anyRpft 

3?fc "TOT TOPfaff arrfarcjTO 4?) ItPiqf TOtlT Pfl ni0<a 
16-08-2006 TO TOW TOT ’ft P$ «ff; 

Tftfa ^ TOR 3 3TT^q 

URT 

ajk top uiftwnft ft, tot arfMfror w»t «nrr 6 wfl - 

TOTRT (1) ^ apffa ftblftp fK4»K 45^ 3ppft ft ft! ft; 

sftr mSR SlfoRlft ft, TOTT ftPle ~R fbPR PRft fti 

t** WPR til TJII^ TR % TOT ijfp TOTOl^f 
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(*101’} # artfiacl "3#¥ <shm1>I # 3#R>E ^>T 31#I 
■^># ^il fqPi^-qq f#41 1?; 

aw:, aw, srfirfwr # tiro 6 # 

7TO (1) SRI 3PT3 *i(W<T 31#*! ^># TR$, ^Wii 

SR# t f# STf^RJ^n # 31^# # M *jfa# 

415'Ml£? # %TT b4#*l # 3tfag>rc 3T#T f#41 

^Rfl 

3ak ##4 3^3 aafMiwr # *iri 6 # 39tiRt 

(4) SRI 3IS3 ##I# Sil 31#*! 1R$, ft^l ^# ^ 1# 

4154*1154 l«l#H # I#$ ’JRT R bMTfln ^Rt 3IRRRR, ?R RW>TI 
# ll+WH # SRte #, ##4 TOU # ftfes #3 # 
^SRH, 4l54<rll£T 3>I 3IRlRf SR^ Rl# (^441) 

Mr£s # f##r #m aflr sjqt, *jfa # t$ w#r rh 
aiftpsrc, 5R to 3##f#i ft## ^ to? # sir# 
p, R# fawFT# # -543, ^1 (SpMJRl) fafafe # ftfSS 

#nr 1 




f^fT 

<1*#M 

Tlfa 


31R.3Tl.TJ. # 




W^\ 

f#$ 3lf#T 
& (iFR#’) 

i 

2 

3 

4 

5 



24. 

15-1 

0.05.0 




15-2 

0.16.0 




95 

0.27.0 




105-3 

0.03.5 




106-1 

0.08.0 




106-2 

0.01.5#.#. 




106-3 

0.14.5 




118-1 

0.05.0 




118-2 

0.06.0 




118-3 

0.12.5 




121-1 

0.09.0 




122 -n$ 

0.18.0 




122-1# 

0.02.0 




125-1 

0.01.0 ^.4 




125-2# 

0.14.0 




125-2# 

0.02.0 




125-2# 

0.00.5 




126-1 

0.06.0 




126-2# 

0.02.0 




126-3 

0.11.0 




126-2# 

0.005 




130-R 

0.10.5 




130-1# 

0.02.0 




130.-41$ 

0.05.0 




130-4# 

0.05.5 


1 2 3 4 5 

*RR^ fa#^- 24. ^ 130^3 0.01.5#.#. 

RR*R 131-2# 0.04.0 

131-2# 0.02.0 
131-2# 0.03.5 


131-3 

0.07.5 

133-1 

0.02.5 ##. 

133-3 

0.10.0 

155-23$ 

0.11.0 

155-3 

0.04.5 

156-4 

0.07.5 

156-61$ 

0.08.0 

156-7 

0.06.0 

159-2 

0.06.0 

160 

0.03.0#.#. 

226 

0.02.0 #.#. 

227-TO 

0.01.0 

227-H$2 

0.06.0 

227-1#1 

0.01.0 

227-1^2 

0.01.0 

227-5 

0.06.5 

229-2 

0.02.5 #.#. 

229-4 

0.17.0 

229-5 

0.00.5 #.#. 

278-IT? 

0.03.0 #.#. 

282 

0.17.0##. 

283-fisftl 

0.01.0 

283-2^2 

0.17.0 

#n 

3.40.5 

9. 174 

0.05.0 #.#. 

152-1 

0.04.0 

152-2 

0.27.5 


0.36.5 


[4U. R. RR.-14014/7/04-#.#. (RPT-I)] 
t$R #. R^ScT, srr Rf#I 
New Delhi, the 19th February, 2007 

S.O. 567.—Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S.O. 674 dated 14-2-2006 issued under 
sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of Users in Land) Act, 1962 
(50 of 1962) (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the 
right of user in the land specified in the Schedule appended 
to that notification for the purpose of laying pipeline for 
trans-port of natural gas through Kuthalam ONGC to Aban 
Power pipeline project in State of Tamilnadu by the GAIL 
(India) Limited; 
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And whereas copies of the said Gazette notification 
were made available to the public on 16-8-2006; 

And whereas no objections were received from the 
public to the laying of the pipeline; 

And whereas the Competent Authority has, under 
sub-section (1) of Section 6 erf the said Act, submitted its 
report to the Central Government; 

And whereas the Central Government has, after 
considering the said report, decided to acquire the Right of 
User in the lands specified in the Schedule; 

Now, therefore, in exercise of die powers conferred 
by sub-section (l)of Section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the 
land specified in die Schedule is hereby acquired for laying 
the pipeline; 

And, further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
said land for laying the pipeline shall, instead of vesting in 
the Central Government, vest, on this date of the 
publication of the declaration, in the GAIL (India) Limited, 
free from all encumbrances. 


SCHEDULE 


District 

Tahsil Village 

Survey 

No. 

Area to be 
acquired 
forRO.U 
(inHect) 

i 

2 3 

4 

" "5 

Thanjavur 

1 

J 

15-1 

0.05.0 


daima- 

15-2 

0.160 


ruthur 

a 

95 

0270 



105-3 

0035 



106-1 

008.0 



106-2 

0.015G.P. 



106-3 

0.145 



118-1 

0050 



118-2 

0.060 



118-3 

0.125 


* 

121-1 

0090 



122-1A 

0.180 



122-1B 

0.02.0GP. 


- 

125-1 

OOIOGP. , 



125-2B 

. ftl40 



125-2C 

0020 



125-2D 

0005 



126-1 

0060 


1 2 3 

4 

5 

Thanjavur Thimvi- 24.\fehff 

126-2C 

0020 

daima- 

126-3 

0.110 

ruthur 

126-2B 

0.005 ' 


130-1A 

0.105 


130-1B 

0020 


1304A 

0050 


130-4B 

0055 


130-3 

0.015GP. 

/ 

131-2B 

0040 


131-2C 

002.0 


‘ 131-2D 

.0035 


131-3 

0075 


133-1 

0.025GP. 


133-3 

0.100 


155-2A 

0.11.0 


155-3 

0.045 


1564 

0075 


156-6A 

0080 


156-7 

006.0 


159-2 

0060 


160 

0.03.0GP. 


226 

0.02.0GP. 


227-1A1 

0010 


227-1A2 

0060 


227-1B1 

0010 


227-1B2 

OOIO 


227-5 

0065 


229-2 

0.025GP. 


2294 

0.170 


229-5 

0.005GP. 


278-1A 

0.Q3.0GP. 

• 

282 

0.17.0 GP. 


283-1B1 

0010 


283-2B2 

0.170 


total 

3.405 

Thanjavur TTuruvi- 9. Karup- 

174 

0.Q5OGP. 

daima- pur 

152-1 

0040 

ruthur 

152-2 

0275 


tb*l 

0565 


[FNo Lr 14014/7/04-GJ*. (Part-I)J 


S.B.MANDAL, Under Secy. 
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^ fMft, 20 2007 

W. w. 568.-ftftq 7173517 % 2STT Mr q^q^T (ijfo $ 3qftq ft 3ltaT 351 

ttfa ), 1962 (1962 c&r 50) (M fflft q?qj717333■•Mfeftipr W%) ^ «TO 

3 ftf 33^171 (1) ft 3i#T Rift ftf qf 171771 tot % 317 ftt 

SlfaT^qqT TRsHT qjf. 3TT- 478 3lft7I 07 3573ft, 2005 5F7T -nrn'K - #7 

MRRT - %47 I 3 13 - ftqT ftl SINS ft Rfeft ft far ftnft f^-tWR ftfl ^RT^5H 

$Ab l 7flfrK fxrfftfe ftl Trg> qifq 7M fMft % y4MH ft 333 3lfaq33T ft #3 SFjS^ft 
fftMz ijfft if ijqqR % ftft35I7 qq 31^3 % 3iqft 3TT3T3 ftt 3RRT ft* ?ft; 

3?[T, 333 TRW if 3rf^igJ%PT ijfft ft 3R q^jciMiftl 'Jjfft % SliflRfti, 71373 Ijjft ft 7P33J ft, 
SlRrf^m 3ft 3T7T 6 ftt 333T7T (1) ft 3F7rftft * ftKTT 7173517 ft ^1x134 #7 yi^Ri^ % WI 
3ft 3lRl^RT WIT 351.33.2323 fcn35 27 2005 5TTlfttRTf2|ft%; 

#7, 3171 3 eft 333171 (1) ft 3RT% TRW ft* gfriqi 313 3357TRT ft i^fft % TFTS sftftiqt 3ft 

73^ 25 3^,2006 3^33^ 3571313^; 

#7, qi^qd l ^H fftlSlft ft 733^3 i} R33T 3ft 3ItT % 3ft^ 3H&3 3M 3# |33%; 

#T, 7R3 qtelft ft 333 3lfqRm 4«nn 6 4 333171 (1) ft 3I#T Mr 7173517 3ft Rqftl 

frftzftftt; 

#7 Mr 7I735TT ft, 3371 Rqrs qr fftjlT 357ft % q?3T7l , M qF TPTRH ft Rift 37 fft 3371 l]fft 
ft q^MHI^T fftSHT 3ftf&71%, 37lft 33313 ft 31^13517 351 3R3 3573 35T fftftiTR ift3T%; 

3 T7T: 3R, ftftq 7173517, 3371 3lRlfft33 eft qm 6 ft[ 333171 (1) ST7T 33771 Sflfftlft 351 33t3 3573 
|q, q= ftqnji Mt % fft 371 TlRpjWT ft Tffl Tljgqf W faftfcz ^ WT ft 
^qftFT ft 3llq<4)P ^1 3RT lft'41 Fill % J 

tIit, ft^ftq TTRiir 3qn 3 irRrt fti qm 6 fti 3qqFT(4) ^FT pRTTi ^ifftrft m qftn Mr |q 
q? ^t% fft 3371 ^ 3qft T T q>i tiRiwt ?q ftw ft q^rsn ftr Tufra - 4 ftftq titbit ^ 

ftlftf ft% ft qqiq, thtt F^H'ift 4 5 ^ 71 , %4 f^ppi % f^Eir^qqr Riftis, ^ fttftr 

ftn 1 

aqq ft 


Mr s ft Jift 

l^fT § Wf 

d^rq 8 *IjWW 

*TFT 

HeK / cftiicfi ^ 

3TTT 3Tt ^ 3lWd 

£ch>q< 

qqr' 

ft-ft- 

1 

2 

3 

4 

5 

1 . elcbdRI 

259 

00 

19 

' 55 


L x PT. q. P7T-14014/37/2004-ft. ft.] 
T^T. «ft. Hw^Sd, 3 ^ flf^^ 
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New Delhi, the 20th February, 2007 

S. O. S68 .—Whereas by notification of the Government of India in the Ministiy of 
Petroleum and Natural Gas Number S.O. 478 dated 07* February, 2005, issued 
under sub-section (1) of Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereafter referred to as 
the said Act), the Central Government declared its intention to acquire the right of 
user in the land, specified in the Schedule appended to that notification, for the 
purpose of laying pipeline for transportation of natural gas through an 
interconnection between Jamnagar - Bhopal and Kakindada — Hyderabad — Goa 
Pipelines by M/s Reliance Gas Transportation Infrastructure Limited; 

And, whereas for all the land specified in the Schedule, except that in village 
Waktana, notification under sub-section (1) of Section 6 has been issued vide 
Government of India, Ministry of Petroleum and Natural Gas number S.O. No. 2323 
dated the 27 th June,2005; 

And whereas copies of the Gazette notification under sub-section (1) of Section 3 
were made available to the people concerned with the land in village Waktana on 
25* April 2006; 

And whereas no objection was received from the public to the laying of the Pipeline, 

And whereas the Competent Authority has, under sub-seCtion (1) of the Section 6 of 
the said Act, submitted report to the Central Government; 

And whereas the. Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire 
the right of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of the Section 6 
of the said Act, the Central Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notification is hereby acquired for 
laying the pipeline; 

And, further, in exercise of the powers conferred by sub-section (4) of Section 6 of 
the said Act, the Central Government hereby directs that the right of user in the said 
land for laying the pipeline shall, instead of vesting in the Central Government, vest, 
on the Hatp of publication of the declaration, in M/s Reliance Gas Transportation 
Infrastructure Limi ted free from all encumbrances. 


- Tehsil: Choryasi 

District: Surat 

State: Gujarat 

Name of the Village 

Survey No./Block No. 

Area to be acquired for ROU 

Hectare 

Art 

Sq.m 

1 

2 

3 

4 

5 


1. Waktana__269_ 00 19 _55 


[F. No. L-14014/37/2004-G.P. ] 
S. B. MANDAL, Under Secy. 


441 GI/07—7 
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^1wt,22 Witt, 2007 

3jt. 569-— cfeojffar dicbR cpt clttpt^cl ^ ^1? 3nci9<4<to ?tcfT % (yoiiltl) ^ 

cjep ^ffcTZRT 3cHI<1 c|j ijfiopct fcdtJ ^tpftfl^SToT fefe^S £*T2T TJ35 m§Mdl§<jI 

^01^ ulrit , 

aifa ?Rsm frzft m^ydi^sT ftsTif irafesr ^ fcru anysyys yffor 

Star |t fe fcft 3^T if, alt 3MW<sS 3T^xft if yfecT %, fe^if 3?RT m^McH^ol tel? 

gjf y^rHd %, JMd'ldl ^ 3lfetPR W f^Jdl 'Jill? \ 

37cr: 3ra, citjosH'iJ ?RcJ5R, tfj^tfcRRf 3?R tsifoioi m§4cii§<n (ajf^T if .inei'Wl % 3 ^ CRIt1 
<m 3te) 3rfsjfte, 1 962 (1962 cBT 50) rft SJRT 3 & 3T7HTRT (l) SW ySccT %lfaraf yy^T 
33 if ^ 3lftjcRK 3lufof cJ375t <P> 3lM«f 3TTSRT cl^ ijtydT 'ixcft % i 

cpt^ cjqftfT, T5Tt 3cfiT 3T^jft if clfecT if teng t, cite £ tept f^T 

3iRi^tra r if ^ffr wrcT ^ Tremor eft yferaf TtroR^r yram <ft syonsp- gs^r ft tef t, ?<wl^ 
^ a^tcT? ajfir ft ten te ft fet? 3?# ewftRi ft 3iteR ft ate ft 

WRiser if sft flra^T ifn?, yrteft, i^fe±i«H 3cyre yifUcnfor yfeiteT, 

Q$$ifcra«K fMifts, ft-7 dlcid&i^ «i 4R ( ^ ), yeTleRf 3nil7 frtifid ft 

eM I tRo TTcT te wuf, Jt le te «T3T7, oragi-302017(zraR2[M) ftf fete if 3JT«fy afe 

Tlftdll I 


2 

atsgjft 



d640tf s oi«i^< 

fear : «ra-g 7 

TTwZT 

s iioreefR 

S^ 3 T. 



j 

?T. 

oiTq cPT oTOT 

■a^RT ^f. 


T?HR 

Qo[ 

1 

2 

3 

4 

5 

6 

1* 

«nft*iarer 

* 33 

0 

01 

07 



47 ( 2 T.^raanF) 

0 

01 

42 

2 . 

di«d«<g?r 

1 

0 

10 

1 6 



2 

0 

01 

20 

3. 


76 

0 

01 

54 

4. 

feflR 

64 

0 

03 

09 



227 

0 

01 

98 

5. 

«H[t)qi 

382 

0 

03 

48 



228 

0 

03 

93 



225 

0 

01 

78 


[TH. ft 3TR-3 !015/54/2004-sit.3TR.-II] 
tt. Tft^diqj, mi ftyg 
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[ mpt f 1—*§^3(ii)] 

New.Delhi, the 22nd February, 2007 

s. 0 . 569 .—I Whereas It appears to the Central Government that It is necessary in the public 
interest that for the transportation of petroleum products from Mundra (Gujarat) to Delhi, a pipeline 
should be laid by Hindustan Petroleum Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user in land under which the said pipeline is 
proposed to be laid and which is described in the Schedule annexedhereto; 

Now, therefore, in exercise of powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)/Act, 1962 (50 of 1962), the 
Central Government hereby declares its intention to acquireithe tights 

Any person, interested in the land described inithe said Schedule, may, within twenty 
one days from the date on which copies of the Gazette of’India containing this notif ic ation are 
made available to the public, object in writing to the acquisition of the right atfoMenthetBin for 
laying of the pipeline under the land to Shri Shivdutt Gaur, Competent Authority, Mundra-Delhi 
Petroleum Product Pipeline Project, Hindustan Petroleum Corporation Limited, D^, 'l a i Bahadur 
Nagar (East), Opp. Clarks Amer Hotel,Jawaharial Nehru Marg, Malviya Nagar, Jaipur — 302017 
(Rajasthan) 


SCHEDULE 


Tehsil: JAIPUR 

District: JAIPUR 

State 

: RAJA9RMN | 

Sr. 



Area ! 

No 

Name of the Village 

Khasara No. 

» 1 - -X - 

i mcmre 

Are 

E?B5S3i 

1 

2 

3 

4 

5 

B 1 

1. 

NARIKAWAS 

33 

1) 

01 

,07 



47(G/L Pasture) 

0 

01 

42 

2. 

LALCHANDPURA 

1 

0 

to 

16 



2 

0 

01 

20 

3. 

BAVADI 

76 

0 

01 

54 

4. 

SINWAR 

64 

0 

03 

09 



227 

0 

01 

98 

5. 

MANCHAWA 

382 

0 

03 

46 



228 

0 

03 

93 



225 

0 

01 

78 


[F. No. R-31015/54/2004-O.R.-II ] 
A. GOSWAMI, Under Secy. 
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M 22 ->1^, 2007 


an. 570 .- issfla TOTO ait ^ anawas W*" ^ { ^ Ria) ^ tegl> 

a* j$£m* aanat * aftas* as (Jro 4£ifetw afritew 51,1 G * 

dsfcj asaa i>* unnan* fira* * sra* 5 ™ * fen ^ ara,OTi 5Kte 
* fin fci* »iS* *• aft *ait aaaa; 3>!Pi5ft * afto %, fea* 3aa wsaipt tom anil 

TO fljd l d t, 3TOlt3T arfSjTOT TO 3Frf»T f^JT «TTT? , 


3 ia- am, ^Sm arcana, 4glfeaa aila aaBrai wrai?a (#t « srofei * aiftasrc 
„ 31 * 1 ) 3 lfilf*W, 1962 (,962 SI so) aft HR! 3 * 3TORI (l) ** W« V H 2 ta 

a** 5B. 3S >#I * 3<rafe as afaasia anaafeataftSainftamraaftiftnanasa**; 


^afiia, uit 3 aa agg<ft 3 afea s#i # fenra i, 3a arflar a» ^ 

aftraaa, )| ra, » « aianra * nfiraf ararcrc arcrar * aqnrcfi asat * an* f, yafla 

ai?acn?=, Brae an* * fen 3anft ana* * afeasia * aafei * 
amm * * fcaaat aft?, awa mfeas*, ^ai-te* ftiftfeaw anna wwtf* «*""• 
ifjifejn: nStdf^w fefefts. *-7 anaasisa wia ( ^ ). ^raiaai aiala jtei * aw* 
aa!^L *rs anal, anai.rc aiarc, araga-3020 nfaaiaemn) aft fefow aa * an*» *» 

I 




1 mftw : «TTS3^ : w **S i 

TITOT : Trareqrar 

_ 

sFW 

7T. 

Tjffa cJ5T oTTO* 

^RT 


&c&!R 

UTO 

Qdf dflcti 

1 

- 2 — 

3 

4 

A 

5 

A X 

O 

Aft 


[TR. TT. 3TR-31015/60/2004-3TI.3TR.-1I ] 
IT. V'lwwl, STeRTTf^ 
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New Delhi, the 22nd February, 200? 

s.o. 570.-Whereas it appears to the Central Government that it is necessary in the public 
interest that for the transportation of petroleum products from Mundra (Gujarat) to Delhi, a pipeline 
should be laid by Hindustan Petroleum Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user in land under which the said pipeline is 
proposed to be laid and which is described in the Schedule annexed hereto; 

4 - 

Now, therefore, in exercise of powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the 
Central Government hereby declares its intention to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule, may, within twenty 
one days from the date on which copies of the Gazette of India containing this notification are 
made available to the public, object in writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to Shri Shivdutt Gaur, Competent Authority, Mundra-Delhi 
Petroleum Product Pipeline Project, Hindustan Petroleum Corporation Limited, D-7, Lai Bahadur 
Nagar (Egst), Opp. Clarks Amer Hotel,Jawaharlal Nehru Marg, Malviya Nagar, Jaipur - 3p2017 
(Rajasthan) 

SCHEDULE 


Tehsil: SHAHAPURA District: JAIPUR 

State: RAJASTHAN 

Sr. 

♦ - 


Area 

No. 

Name of the Village 

Khasara No. 

Hectare 


Sq.mtr. * 

1 

2 

3 

4 

5 

6 

1 . 

DEVAN 

2528 

0 

04 

48 


[F. No. R-31015/60/2004-O.R.-II ] 
A. GOSWAMI, Under Secy. 
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T? 22 mOUt, 2007 

^T. 3TI. 571.— ?Rc>5R client ci ^ UF 3TTcT?^ra3 ycftcT FtcTT % f^5 djofii (ojuRid) it feecft 

clcJ5 ft g l femtf T Jdlldl <fe MRcl6°f fell? feo^Id l of ^rfcRRT cjjjrjfew fc#rts 3RT TZ35 Ml^dl#<H 
f%Esr^ uTToft ; 

1 

aSfr iU<bU c5t frjft Ul^iJdl^al filBlt jratoRT fctU 3fra?^TcI5 ycftcT 

^TcTT % ftp frjft ajfSr#, f^Rt 3Mlc|<& ST^^t it cjf&fcT t, fwRTif 3cRT MI^Mdl^d %5IU «n% 

m yww %, 3M«ytd( 3rf£icf5R srufcr f^rr «nu ; 

3TcT: 3T3r, <iW1il 7R33R, ^rjtfeRRT 3?t? Tirf^jT Hl$qdl#<4 (3^ ^ JlWtdl <fe 3tfaebR 
W 3Tof5r) 3rfErfora3T, 196 2 (l 962 35T 5 0 ) g§t «IRT 3 3W7T (l) f*RT TRctT Slfelfrrat «BT yiildl 
qs^ §u, 3?T ajfir ^ jyeitoi ^ srf^RPR gsr 3T^5r cjr^ gi 3 pt^ 3tt?ri gSt tjfcpgr giw<ft % ; 

q5tjf ejzrf^cT, Ajft sicftl 3T3pjrft if qfafd 3jp1 if ft?dd<4i %, 3 tH C11-£t<9 it fwRigst $iH 
31 fa<41 it ^3cT 3TRcT ^ 7Tv5PT5T g§t yfcTlff 4WMR U I crldcll cpt JMdcp gRT 3t wTlcft %, ^RfSteT 
fe«r aftcT? ajf^T # offt UligMd l ifo uTT^ £ fclU 37lif 3 VTCWt <& 3lfacl5R <& 3Tof5T ^ 

a<wq 3 sft flragrT iff?, ?iw yifacbi^, ajssr-feccft ^rfcRm 3cqrg m$udis<4 qf&fRRrT, 

C|^fcId<H diWRv igf #-7 dldd^l^ oRR ( ^ ), cMIchif 3TT^7 F^cf tfe 

qW I gZcncr TTRf, <Hld<fo j oRR, uRjg7-3020 17(ZF5R2TM) cEt felted '59 if 3n$ta atwf 

RT^TTT I 





cRRfter : g5fepcft 

foldl s Ul4^ 

TTvrzr s iioRapsr 

sfscH 



«1dtBcT 


cJ5T C\\<h 

?sfm r 

^d^R 

TT2J7 

<Aot 

1 

^ 2 

3 

4 

5 

6 

1 . 

TOT 

61 5 

0 

06 

48 



603 

0 

09 

42 



1 396 

0 

06 

24 

2. 


876 

0 

02 

52 



877 

0 

05 

1 6 



883 

0 

00 

38 


[mu 3TR-31015/64/2004-3Tt3TR.-Il] 
it. if^grat, 3 rr uftg 
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New Delhi, the 22nd February, 2007 

s. o. 571.- yyhereas it appears to the Central Government that it is necessary in the public 
interest that for the transportation of petroleum products from Mundra (Gujarat) to Delhi, a pipeline 
should be laid by Hindustan Petroleum Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user in land under which the said pipeline is 
proposed to be laid and which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the 
Central Government hereby declares its intention to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule, may, within twenty 
one days from the date on which copies of the Gazette of India containing this notification are 
made available to the public, object in writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to Shri Shivdutt Gaur, Competent Authority, Mundra-Delhi 
Petroleum Product Pipeline Project, Hindustan Petroleum Corporation Limited, D-7, Lai Bahadur 
Nagar (East), Opp. Clarks Amer Hotel,Jawaharlal Nehru Marg, Malviya Nagar, Jaipur - 302017 
(Rajasthan) 


* SCHEDULE 


| Tehsil: KOTPUTLI District: JAIPUR State: RAJASTHAN 

Sr. 

No. 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr, 

1 

2 

3 

4 

5 

6 


1. MANDA 

615 

0 

06 

- 48 


603 

0 

09 

42 


1396 

0 

06 

24 

2. BASAI 

876 

0 

02 

52 


877 

0 

05 

16 


883 

0 

00 

38 


[F. No. R-31015/64/2004-O.R.-II ] 
A. GOSWAMJ, Under Secy. 
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22 muft, 2007 

m ut. 572.— l&ster mmz tit cfra>fer 3 3fra$*ra; yctor stm % fe $ fecit 

era; ftfficrqy 3 c^rat ^ yfesoi fe? feg^ira ff^rforcnr ^Wferar foiftfe sRi 4154011901 

fasrf vsii^t j 

3 ?T? <j?oif | q ^TTcPTf tpt f*$t m^Udl^T cfc iratoT5f <fr fe? *IF H<fla 

fen % fe fctft ajj^r 3 , 3 q TZ& sig^t $ gffici t, fferat '3m mi 94011501 ftreru «n^r 

epr ywid au-ytoi ^ 3rfti«PR m 3t$ot fem omj ; 

3 Tct: 3 ra, ?K<m, Q^tcwiiw afr ^rai m^difu (ajj^r $ strata & sfcmz 

< 35 T sn^of) arfEjforarai, 1962 (1 962 aU 50 ) el§t cjki 3 3QOT2T (l) 5T5T W4cri Slfeiejl «BT 

«P7^ §U, 351 3 jta $ JMiita ^ 3lft|4>i5 cliT 34 $o1 4 «ot 3TtJot 3TT?ra 3>t «B5ctt ^ , 

epfe, T5ft 3 UtT 3 T^t # crf&fcT 3jffc 3 t, 35T cR^BT $ 

3 lf^^t|cdl $ dJcJrl 3 TRcT ^ ej§t yfcltn ^JltiIxi'-’i oioial c£t d4cl®f cP5I <ft atlffl %, ^cftfel 

fer cfe »ttcR ajt^r efr #tit tiTfycTTfoT f^n? oita ^ fe? j**l j4$i«>i 3itticpit ^ snsta ^ 

^Kfoer if j?fl ^tcRtt aft?, ?T^T3T yrfeprft, ■ajosn-feoft ^tferaar jcmiq 4154011501 MfWluioii, 
fto^W l o f 0 $ t fera«fT tpfqfelor terf^fe, ^t-7 oiioiaiaigti arai7 ( ^ ), 40114$ 311*15 ?fer ^ 
d«l l 65 ol I cI 5TT3f, dlel<itq 5RR, T3^ig5-302017(51515^) ^ foftsJcT 75U $ 3 n«ty sta 

«d3dll I 


ai^gjft 



d6$ld : 3ITJt7 ffelT = ST<ig5 

TI^T : VHMUfM 

5^ 



«toUhd 

$. 

uffg - cJ5T 3TT3T 

UT5T7T $. 

^415 

uzn 


1 

2 

3 

4 

5 

6 

1. 


355 

0 

02 

40 

2 . 

*1101^1*11^^1 

3151 

0 

05 

92 

3. 

wr ?5<Hi6i 

21 

0 

08 

1 0 


[mu UR-31015/70/2004-#.UR.-II] 
T*. RRSfTRt, 3RR uf#I 
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New Delhi, the 22nd February, 2007 

S.O. 572 .-I Whereas it appears to the Central Government that it is necessary in the public 
interest that for the transportation of petroleum products from Mundra (Gujarat) to Delhi, a pipeline 
should be laid by Hindustan Petroleum Corporation Limited; 

And whereas it appears to 4 the Central Government that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user in land under which the said pipeline is 
proposed to be laid and which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of powers conferred by sub-section (t) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the 
Central Government hereby declares its intention to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule, may, within twenty 
one days from the date on which copies of the Gazette of India containing this notification are 
made available to the public, object in writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to Shri Shivdutt Gaur, Competent Authority, Mundra-Delhi 
Petroleum Product Pipeline Project Hindustan Petroleum Corporation Limited, D-7, Lai Bahadur 
Nagar (East), Opp. Clarks Amer Hotel.Jawaharial Nehru Marg, Malviya Nagar, Jaipur - 302C17 
(Rajasthan) 

SCHEDULE 



1. KHORABISAL 355 0 02 40 

2. MANPURAMACHEDI 3151 0 05 92 

3. DEV KA HARMADA_21 0 08 10 


[F. No. R-31 015/70/2004-O.R.-II ] 
A. GOSWAMI, Under Secy. 
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Vm 3^T TfTPTTT 

^i 22 HWt, 2007 

^T.3TT. 573.-3MfW Jlftlfm, 1947 (1947 
14) WO 17 ^ E, ^ 

wrfr ^ Tf«ns sfa ^ srp*? 

k' PhI^n/ sfraVftret r trtsfc 3jhrff*ret 

3Tf?Tcf7Fl/?F! ^TPIFrFT, 3ilTJ7 ^ TRT7 (TTTR TR54T 34/2000) 
cfip y+lfvid RRtfl t, # ttFSfa RF7FR 22 - ! -2007 3fTO 
ET31T *1T I 

[U ^-41012/279/99-3^ 3TR (^t.-I)] 
3F*FT 

MINISTRY OF LABOUR AND EM 1*1 X3YMENT 

New Delhi, the 22nd January, 2007 

S.O. 573. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. 34/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court. Kanpur as shown in the Annexure, in the 
Industrial Dispute between the management of Northern 
Railway, and their workmen, received by the Central 
Government on 22-1-2007. 

[No, 1 -41012 279/99-1R (B-l)] 
AJAY KUMAR. Desk Officer 
ANNEXURE 

BEFORE SRI SlIRESH CHANDRA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-1ABOUR COURT , KANPUR 

I.D. No. 34 OF 2000 
In the matter of dispute 1 retween: 

Sri Ram Sagan Giri 
S/o Sri Ambika Giri 

C7o Sri Hanuman Mishra 
I17-M/818, Kakadeo 
Kanpur. U.P 

And 

The Divisional Manager 
Northern Railway 
Allahabad, U.P 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi vide Notification No. L-41012/279/1999-IR(B-I) dated 
17-2-2000 has referred the present dispute for adjudication 
as under— 

“Whether the action of management of Northern 
Railway. Allahabad in terminating the services of Sri 
R.S. Giri, w.e.f. 01-07-1987 is justified? If not what 
relief the workman is entitled to ?" 


2. The case of the workman in short i: i that he worked 
as Mazdoor under the opposite party, Northern Railway 
w.e.f August 1985 to 30-06-87 continuously at their 
Malgodam situated at Naini Railway Station. The post 
against which the workman was engaged v/as of permanent 
nature and is still continuing. When the workman raised a 
demand of permanent employment the; officers of the 
opposite party became annoyed and they illegally 
terminated the services of the workman w.e .f. 01-07-87 under 
verbal orders. Workman has further pleaded that he made 
repeated request before authorities of opposite party 
Railways for his reinstatement but all remain in vain. 
Workman has also pleaded that vide G.O*. issued by Central 
Government in the year 1997 all such persons were re- 
employed whose services were earlier terminated still 
workman has been deprived from his rc-employment by 
the officers of the opposite party. Workman has further 
pleaded al ter illegal termination of his services S/Sri Uma 
Shanker, Mishri Lai, Lalman and Kanhaiya Lai were 
reappointed at Naini, Mirzapur and Banda respectively, 
still workman has not been provided with an opportunity 
' if re -employment by the opposite party which is a clear act 
ol unfair labour practice. 

3. On the basis of above it has been prayed by the 
workman that lie be reinstated in the service of opposite 
party with full back wages continuity of service and with 
all other consequential benefits attached to the post. 

4. Opposite party contested the claim of opposite 
party vehemently denying the fact that workman was never 
appointed in any capacity at Naini Malgodam of opposite 
party. It has also been denied by the opposite party that 
the workman was ever appointed for the work of vacant 
|iost. It has also been denied that the work of loading and 
unloading in Malgodam of opposite parly is not of 
permanent nature. It has also been denied by the opposite 
party that when workman was never engaged by opposite 
party the question of terminating his services docs not 
arise at all and also that question of annoyance on the part 
of the concerned officers of the opposite party never 
assured the workman that he will be appointed as regular 
and permanent employee of Railways. 

5. In the end it has been prayed that when the 
workman was never engaged by the opposite party 
question of terminating his services does not arise at all 
and the workman can not be held entitled for the relief as 
claimed by him. 

6. Rejoinder statement has also been filed by the 
workman but no new facts have been incorporated therein 
except reiteration of the facts already pleaded by him in his 
Statement of Claim. 

7. After exchange of pleadings between the 
parties both contesting parties have led their oral evidence 
apart from adducing documentary evidence. Whereas 
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workman has examined himself as WW-1, the management 
has examined its witness by name Mr. Michael Ekka as 
MW-1. 

8. Workman witness in his evidence has stated on 
oath that he wa|; engaged in the month of August 1985 as 
Labour at Nainf Malgodam of opposite party and continued 
to work as such* till June 1987. He was paid his wages on 
daily wages basis. His attendance was marked on 
Attendance Register. Workman further stated that along 
with him Lalmai i, Kanhaiya Lai, Mishri Lai and Uma Shankar 
were also working with him at Naini Malgodam of opposite 
party. Witness has also stated that all the co-workers except 
theworkman Wive been made permanent by the opposite 
party in their Services. Witness goes on to state that he 
used to receive his wages after affixing and signing the 
revenue stamp over the muster roll. Except him all the co- 
workers after declaring them regular and permanent were 
transferred to different stations. In his cross examination 
the workman stated that no appointment letter was issued 
in his favour. He expressed his ignorance to mention the 
name of Supervisor who engaged him in the services of 
Railway. Witness has also expressed his ignorance that 
the days when he remained in the employment of opposite 
party Sri Ekka was working as Chief Superintending. 
Witness has it Iso admitted the fact which were filed by him 
bears the signature of Mr. R.B. Ram, Chief Goods 
Supervisor. H(e also goes on to state that Sri R.B. Ram has 
signed those idocuments in his presence. 

9. Management witness Mr. Michael Ekka appeared 
before the Tribunal on behalf of opposite party and stated 
on oath that he was posted as Chief Goods Supervisor in 
the year 1994 1 and worked till 2000 at the same post During 
this period no person by name Ram Sagan Giri was 
appointed umd'er him. Certificate dated 25-12-1994 was not 
signed by him. 

10.1 hi this cross examination he has clearly admitted 
the fact tha t during the period 1985 to 1987 he never remains 
posted at Naini Station. 

11. If it is so the evidence of the management witness 
is of no help to the opposite party especially when the 
witness tas admitted in his cross examination that he was 
not post jbd at Naini Station during the period 1985 to 1987, 
the period which is claimed by the workman that he remained 
posted as Mazdoor at Naini Malgodam of opposite party, 
Northf irn Railway during the period 1985 to 1987. Therefore 
evidence of management witness in the facts and 
circumstances of the case would be of no help to the 
opposite party as the management has palpably failed to 
adduce evidence of such Officer who remain posted at 
Naim Station during the period 1985 to 1987 to enlighten 
the Tri bunal about the correct facts of the case. 

12. In view of above it is held that the evidence of 
workman goes uncontroverted and cannot be disbelieved. 


The stand of the opposite pkrty appears to be wholly 
without any justification that workman was never appointed 
by them as Mazdoor at Malgodam situated at Naini Station. 
Workman has filed Ex. W-l which is a Certificate dated 
25-12-94 indicating that Sri Ram Sagan Giri S/o Sri Ambika 
Giri as per the knowledge of the applicant has worked at 
Naini Goods Shed as a casual labour during the period 
August 1985 to June 1987 for a total period of 196 days in 
continuation. From the language of the Certificate it is dear 
that the above information is submitted by the concerned 
officer to the Divisional Railway Manager, Northern 
Railway, Allahabad on 25-12-1994 with recommendations 
that the workman may be offered a job in Class IV. 

13. If it is so, it appears that the authorities of the 
Railways deliberately mentioning incorrect and false facts 
before this Tribunal in their pleadings with a view to mislead 
this Tribunal from the issue germane. Such kind of activities 
is highly deprecated by the Tribunal. 

14. The evidence of the workman that the junior 
persons by name Lalman, Uma Shanker, Mishri Lai and 
Kanhaiya Lai have been appointed on regular and 
permanent basis by opposite party Railways remains 
unrebutted as the workman has not been cross examined 
by the counsel appearing for the opposite party on this 
point. Workman has been able to prove his case 
successfully before this Tribunal that his juniors were 
appointed on regular and permanent basis by the opposite 
party railways. Workman has further been able to establish 
his case before the Tribunal opportunity of reemployment 
was ever provided to him before inducting junior persons 
in the services of the railways. Thus a legitimate right of 
the workman of his becoming regular and permanent 
employee of railways has been frustrated by the officers of 
Indian Railways without any fault on the part of the 
workman when they appointed person junior to the 
workman in the regular services of the railways ignoring 
the valid claim of the workman. Therefore by no stretch of 
imagination the action of management as referred to in the 
schedule of reference order can be said to be legal and 
justified. 

15. Accordingly for the reasons discussed above it 
is held that the action of the management is in breach of 
provisions of Section 25*H of ID. Act, 1947, consequently 
the workman is held to be reinstated in the services in 
Group IV with full back wages, continuity of service and 
with all consequential benefits of the post. 

16. Reference is answered accordingly in favour of 
workman and against the management. 

SURESH CHANDRA, Presiding Officer 
22 2007 

mSR. 1947 (1947 
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««>K 3h1?J[Pi<+i STf^RW^FT'^TRTRRT, 

WJT 03/2002) Mftra eFRlt i, ^ <+1^1^ TRcfiR etf 
22-1-2007 ^ ITTR f3IT «TT I 

[FT. I3?r-12012/288/2001-31^ 3m (*ft.-I)] 
sfstr tt>HK, 3ff^mmt 
New Delhi, the 22nd January, 2007 

S.O. 574.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 03/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure, in the Industrial 
Dispute between the management of State Bank of Bikaner 
& Jaipur, and their workman, received by the Central 
Government on 22-1-2007. 

[No. L-l 2012/288/2001 -IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRTOUNALrCUM-LABOUR COURT, KANPUR 

I.D. No. 34 of 2002 

In the matter of dispute between: 

Smt. Sushma Srivastava 
w/o Sri A.K. Srivastava 

73/5, Vijai Nagar, 

Kanpur, U.P. 

And 

The Deputy Manager 
State Bank of Bikaner«& Jaipur 

H.O. Tilak Marg, Jaipur (Raj.) 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi vide Notification No. L-l 2012/288/2001-I. R. (B-I) dated 
27,12.2001/15-01-2002 has referred the present dispute for 
adjudication as under- 

"<RI -&Z ^ sm TKXS ^ URT 

wfcbR sitarft sfteJTRRI 28-04-1982 

^ ^ RkFlRHd .^rrTT t ? ^ eft 

f3R? 3FJ?ifa t ?” 

2* The case of the workman as set up by her in her 
Statement of Claim in short is that the opposite party bank 
is a statutory body registered under the Bank Companies 
Act and is having thousands of branches throughout the 


country. The bank with a view to deprive workman from 
attaining status of regular and permanent employee of the 
bank started a device appointing persons against regular 
and permanent post of clerks for short period with artificial 
breaks. It is further alleged that the workman vide 
appointment letter dated 08-02-1982 was appointed at the 
post of Clerk by the opposite party at its Kaushalpuri 
branch, Kanpur and allowed to work for 80 days upto 
28-04-1982 when opposite party abruptly terminated the 
services of the workman. It is the further case of the workman 
that after illegal termination of the services on 28-04-82 
opposite party made several appointments of clerks for 
performing the same job on 08-06-82,02-07-82,03-08-82, 
17-08-82,19-08-82,27-09-82,02-11-82,04-11-82,09-11-82, 
15-12-82,11-01-83,18-01-83,24-01-83,08-0448,12-04-83, 
13-04-83,02-05-83,27-06-83,04-08-83,14-09-83,104)9-83, 

24- 10-83,10-01-84,14-03-84,27-03-84,18-06-84 and lastly 
on 25-06-84 at the posts from which the workman was 
terminated. 

3. Therefore from the above details and appointments 
made by the bank it is obvious that the permanent work 
was with the bank even after termination of the services of 
the workman and the same work was taken by new hands 
after appointing them by the bank at its Kaushalpuri Branch, 
Kanpur. It is alleged that the act of the bank as indicated 
above is an act against the provisions of Section 25-H of 
the I.D. Act, 1947, when fresh hands were appointed for 
performing the permanent work of the Clerk in the Bank 
without affording opportunity of reemployment to the 
workman. Therefore termination of the employment of 
workman is a retrenchment within the meaning of 2 (oo) of 
I.D. Act, 1947. It is further claimed by the workman that the 
provisions of Section 2 (oo) (bb) is not applicable in the 
case of workman as it came to be inserted under the 
provisions of I.D. Act much after the termination of the 
services of the workman i.e. w.e.f. 17-8-84, whereas date of 
termination of the services of the workman is 28-04-82. 

4. It is alleged by the workman that the management 
violated the provisions of para 493,495,507,516,521 and 
522 of Shastry Award read with the provisions of Section 

25- N, 25-G and 25-H of I.D. Act, 1947 coupled with the 
provisions of Rules 77 and 78 of I.D. (Central) Rules. Lastly 
it has been prayed by the workman that the action of the 
management be held as illegal and unjust and she be 
directed to be reinstated in the services of the bank w.e.f. 
28-04-82 at the post from which she was removed illegal ly 
with full back wages, continuity of service and all 
consequential benefits. 

5. Needless to mention that written statement was 
filed on behalf of the Bank, the Tribunal on 30-05-2003 
fixed the case for evidences of the parties on 12-09-2003. 
This position continued upto 23-04-2004 when workman 
examined herself as WW-1 before this Tribunal but she 
could not be cross examined because none was present 
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from the side of the Bank on 23-04*2004. Management was 
allowed opportunity to cross examine the workman which 
was availed by the Bank on 13-08-2004. Thereafter case 
was fixed for management's evidence on 28-09-2004. Yet 
again management failed to put in their appearance on 
28-09-2004, case was posted for evidence of management 
and arguments of the parties on 30-12-2004. As none 
appeared on 30-12-2004 from the side of the Bank, 
management was debarred from adducing its evidence and 
the case was posted for final arguments on 15-2-2005. On 
15-2-2005 argumentsof both the parties were heard in details 
and case was reserved for Award. 

6. Management, against claim of workman, filed a 
detailed written statement alleging therein that the 
Reference itself is illegal and beyond the prescribed time 
fixed by the Honble High Court, whereby the workman 
was required to raise dispute within two months from the 
date of Orders dated 12-3-1999, passed by the HonbleHigh 
Court in Writ Petition No 45884 of1992. It is further pleaded 
by the Bank that since the workman was represented by 
the union therefore she could not raise present dispute in 
her individual capacity. It is further submitted by the 
management that the present case is not a case of 
termination nor a case of retrenchment nor a case of unfair 
labour practice. It is denied by the Bank that it appointed 
the workman and other persons against any permanent 
post. Appointments for temporary work were given to 
person from time to time and their contract of employment 
came to an end by efflux of time, as such it cannot be said 
to be a retrenchment. Section 25-H of the I.D. Act has no 
application in the matter. Since she accepted fixed term 
appointment with open eyes therefore she is stopped in 
cha llenging her retrenchment at this stage. It is also denied 
by the opposite party that the workman have ever worked 
on any permanent post. Bank has further pleaded that 
opportunity for reemployment was given to all such 
temporary employees who worked with the Bank by 
notifying the vacancies on 6-7-1987 in the newspaper. 
Prescribed procedure for test and interview was followed 
and appointments were made. It has also been denied that 
after termination of the case of the workman it ever 
appointed person by named Sanjai Kumar Srivastava on 
21-5-1982. 

7. It is further alleged that provisions of Section 25-G 
of the I.D. Act also not apply to the facts and circumstances 
of the present case. As die workman has not completed 
one year of continuous service therefore provision of 
Section 25-G and 25-H of the Act are not applicable in her 
case. On the basis of above it has been pleaded by the 
bank that the claim of the petitioner deserved to be 
dismissed. 

8. Workman has filed Rejoinder wherein nothing new 
has been pleaded except reiterating the same facts as has 
been pleaded by her in her Statement of Claim. 


9. After exchange of pleading between the parties 
workman has filed original of Appointment Letter dated 
08-02-82,11-03-82 and€9-04-82. Workman has further filed 
original of Experience Certificate dated 15-12-1984 issued 
by the Branch Manager of Kaushalpuri Branch. 

Workman has also filed seniority list in respect of 
employees worked with the bank on temporary basis at its 
Kaushalpuri Branch, Kanpur, along with Statement of Claim. 
Workman appeared before this Tribunal and examined 
herself as WW-2. 

10. Heard the arguments of the parties at length and 
perused the records of the case carefully. 

11. It is the case of the workman that she worked as 
Clerk on temporary basis for the period 8-2-82 to 28-4-82 to 
perform the work of regular and permanent clerk at bank's 
Kaushalpuri branch, Kanpur. In her examination in chief 
made on oath before this Tribunal she stated that she was 
appointed on 8-2-82 as clerk by the bank and worked upto 
28-4-82. She also stated that when she was removed by the 
bank various juniors were working as clerk in the branch. 
Workman has further stated that she was required to 
perform work of permanent nature of the post of the clerk. 

12. Workman further stated that after removal of her 
services Mr. Dinesh Kumar Srivastava was appointed in 
April, 1982 as Clerk in the bank but expressed her ignorance 
about the branch where at present Mr. Dinesh Kumar 
Srivastava is working. She further stated in her evidence 
that one Mr. Sanjai Kumar Bajpai, junior to her, is still 
working in the branch on permanent basis. She further 
stated that she was not in formed for reemployment by the 
bank and has also stated that bank had prepared a seniority 
list in which her name appeared at serial No. 27, which is on 
record. 

13. On 13-8-2004, when the witness was called upon 
for her cross examination she stated that she is M. A. B.Ed. 
In her cross-examination she has admitted that she has not 
completed 240 days of continuous service in the bank. 
She also admitted that Appointment Letter was issued in 
her favour in which term of appointment was mentioned. 
Bank has not issued any separate letter of termination. She 
has also stated that her appointment was extended from 
time to time. Witness has denied the suggestion of the 
bank that her appoint automatically came to an end by 
efflux of time. Witness has further stated that bank has 
appointed several persons for performing the same work. 
Witness has further stated in her evidence that Sanjai 
Kumar Bajpai and Dinesh Kumar Srivastava, who were 
appointed after her removal from the service of the Bank, 
were junior to her. 

14. A bare perusal of various appointment letters 
issued by the Bank in favour of the workman from time to 
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time is indicative of the fact that she was appointed by the 
bank on temporary basis on salary of Rs. 365 plus D.A. 
and other allowances. It further goes to specify that the 
bank has reserved its right to terminate her services be fore 
the date/tenn by serving notice as provided in the Award. 
Last spell of employment of the workman is 10-3-82 to 
24-4-82. The fact that bank also reserves its right to terminate 
her service before that day by serving notice as provided 
in the Award. Bank has also issued a Certificate in her 
favour on 15-12-84 stating that the workman has worked 
for 80 days as temporary clerk during the period 8-2-82 to 
28-04-82. 

15. It has been argued on behalf of the workman that 
from the various appointment letters issued by the bank 
from time to time it is not clear as to against which vacancy/ 
post the workman was appointed on temporary basis by 
the bank. It has further been argued by authorized 
representative for the workman that vacancy against any 
post can be deemed only when permanent employee is 
transferred to some other place, when a permanent 
employee retires from service of the bank, when a permanent 
employee dies in harness or when there is increase of work 
of permanent nature for the time being, only then 
administrative authorities are empowered to fill such post 
as a temporary measure and not otherwise. It has also been 
argued by the authorized representative for the workman 
that none of the requirement as above for engagement of 
temporary clerk is found mentioned in the aforesaid 
appointment letter issued by the bank. It has also been 
argued on behalf of the workman that in the absence of 
above requirement appointment of workman cannot be 
termed to be an appointment for fixed, term. It has also 
been argued that under these circumstances mention of 
period of employment in the appointment letters issued to 
the workman from time to time is nothing but a camouflage 
in exercise of managerial powers of the authorities of the 
bank. It has also been argued by authorized representative 
for workman that bank started a device in employing 
persons on temporary basis at its Kaushalpuri branch, 
Kanpur w.e.f. 31-10-79 to 5-9-84 and in this way bank has 
offered employment to 61 persons on temporary basis 
without indicating the reasons as to why they are being 
offered temporary employment. 

16. On the contrary it has been argued on behalf of 
the bank that the opposite party bank throughout the 
country is having thousands branches and Branch 
Manager are competent to engage temporary hands on 
need basis and if such appointments are made by the Branch 
Managers for appointing persons on temporary basis is 
neither illegal and are in accordance with law. 

17. After giving anxious consideration Tribunal is 
unable to substantive the arguments advanced by the 
authorized representative for the bank giving weightage to 
the arguments advance by the authorized representative 
for the workman before the Tribunal. It is settled legal 


position of law in service jurisprudence and employee must 
know the reasons for his employment to satisfy himself 
that for such and such reasons he is being appointed on 
temporary basis due to retirement of permanent employee, 
due to his death, due to transfer of permanent employee or 
due to temporaiy increase of permanent work which is likely 
to be completed in short spell. On perusal of entire written 
statement filed by the bank it is abundantly clear that bank 
has miserably failed to satisfy the above grounds argued 
by the authorized representative for the workman. If there 
is no mention of the reasons in the appointment letter issued 
for a fixed term in favour of workman the same can not be 
termed to be a fixed term appointment and the same cannot 
be treated to have been eliminated after expiry of term of 
appointment. 

18. It is also clear from the contents of the various 
appointment letters, issued in favour of workman by the 
bank from time to time, that before expiry of the same bank 
will serve notice in the manner prescribed under Shastry 
Award i.e. Service Regulations. No document has been 
filed from the side of the opposite party bank to establish 
the fact that bank had ever issued any notice to the 
workman prior to removal of the service as required under 
para 521 of Shastry Award. From this point of view the 
action of the management cannot be held to be legal and 
justified when they removed the workman from her service 
w.e.f28-4-79. 

19. Next it has been contended on behalf of the 
workman that bank has given appointment to sevral junior 
persons as clerk to perform the same job which was being 
performed by the workman and out of them Dinesh Kumar 
Srivastava and Sanjai Kumar Bajpai are still working in the 
bank as permanent clerks without facing any recruitment 
test. There is no evidence on this point on behalf of the 
management bank to rebut the claim of the workman on 
this point. In her cross examination the workman has 
confirmed that her juniors are working with the bank on 
permanent basis. As the worker’s evidence on this point 
goes unrebutted, Tribunal has no hesitation to hold that 
provisions of Section 25-G, 25-H and 25-N of the I.D. Act, 
1947, read with Rules 77 and 78 of I.D. (Central) Rules, 
1957, have badly been breached by the bank in the case of 
the workman. It may be pointed out that it cannot be left at 
the whims of the opposite party bank to extract humman 
labour. The facts and circumstances of the instant case is 
clearly indicative of the fact that the bank in the case of the 
present workman has acted in a manner which was not at 
all fair. Had persons not been appointed by the bank after 
removal of services of the workman in that event she would 
have certainly completed much more 240 days of 
continuous service in the bank and would have certainly 
attained right for her consideration to be appointed on 
permanent basis. It is also clear from the uncontroverted 
evidence led by the workman that several junior persons 
were appointed and made permanent in the service of the 
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bank. From this point of view also the action of the 
management bank does not appear to be legal and valid. 

20. The authorized representative for the workman 
has relied upon the law laid down by the Hon’ble High 
Court of Judicature of Allahabad in the case of Oriental 
Bank of Commerce Versus Union of India and others 
reported iii 1997 (76) FLR, 393, wherein the Hon’ble High 
Court was pleased to hold as under— 

In the facts and circumstances of the case, there 
remains no doubt that petitioner committed breach of 
Section 25-H of the Act which reads as under — 

4 ‘ 25-H—Re-employment of retrenched workman— 

Where any workmen are retrenched and the employer 
proposes to take into his employ any persons, he shall, in 
such manner as may be prescribed, given an opportunity 
to the retrenched workmen who are citizens of India to 
offer themselves for re-employment, and such retrenched 
workmen who offer themselves for re-employement shall 
have preference over other persons.” 

Rule 77 of the Industrial Dispute (Central) Rules, 1957 
(hereinafter referred to as the Rules) creats as obligation 
on the part of the employer to prepare a list of all workmen 
in a particular category from which retrenchment is 
contemplated. Rule 78 provides for re-employment offlie 
retrenched workmen. The rule has a material bearing in the 
present case which is being reproduce fcelow— 

4 4 78, Re-employment of retrenched workmen— 

(1) At least ten days before the date on which 
vacancies are to be filed, the employer shall arrange for the 
display on a notice board in a conspidous place in the 
premises of the industrial estiblishment details of those 
vacancies and shall also give intimation of those vacancies 
by registered post to every one of all the retrenched 
workmen eligible to be considered therefore, to the address 
given by him at the time of retrenchment or at any time 
thereafter.” 

From a perusal of Rule 78 it is clear that as it was a 
case of retrenchment, the petitioner was under a legal 
obligation to give notice to the respondents-workmen ten 
days before the vacancies are to be filled to offer themselves 
for re-employment Rule 78 does not create any distinction 
between temporary employment or permanent employment. 
If there was a case of retrenchment in both the cases, the 
petitioner was under obligation to give opportunity to the 
concerned workmen to offer himsel for re-employment, and 
he was also entitled for a preference over other. However, 
this was subject to the test if any, prescribed for such 
appointment. There is nothing on record to show that 
petitioner bank discharged this legal obligation created by 


Section 25-H read with Rule 78 before making fresh 
recruitment on the post either on temporary or permanent 
basis. In the circumstances the breach of Section 25-H of 
the Act has been fully estiblished and the workmen were 
entitled for the relief.” 

The vital question now for consideration is what 
relief could be granted to the concerned workmen in the 
facts and circ ums tances of the present case. As clear from 
the policy adopted for the recruitment on the post of clerks, 
which has been filed as Annexure-3 to the writ petition, 
and has been mentioned above, it is clear that the petitioner 
could employ clerks directly also in case the Banking 
Service Recruitment Board or Employment Exchange is not 
in a position to provide approved persons. Para 2 of the 
policy is very material which is being reproduced below— 

“Para 2 : Further the requisition of candidates for 
temporary appointments in clerical cadre should be made 
from the respective Banking Service Recruitment Boards. 
If Banking Service Recruitment Board is not in a position 
to provide approved persons, the candidates should be 
requisitioned from the local Employment Exchange. If the 
Boards as well as the Employment Exchanges, wherever 
these exist, are not able to provide the candidates, the 
branches may be allowed to make their own arrangements 
strictly according to the norms. ” 

There is no averment in the writ petition as to in what 
manner the posts on which the respondent-workmen had 
worked were filled. The policy adopted does not contain 
a complete prohibition that the recruitment to such post 
could be made through the Banking Service Recruitment 
Board and not otherwise. In the circumstances, after this 
long period of 15 years it will neither be proper not just nor 
in the ends of justice to relegate the concerned workmen to 
any test conducted by the Banking Service Recruitment 
Board to judge their suitability for the post. In my opinion 
the facts of the present case are distinguishable from the 
facts of the case before the Hon’ble Supreme Court reported 
in Judgement Today 1996 (10) S.C. 329. In case before 
Hon’ble Supreme Court there were Rules providing 
procedure for recruitment against which appointment could 
not be made. Thus, the Tribunal was perfectly justified in 
giving relief of reinstatement to the respondents workmen 
and the award does not suffer from any error of law.” 

21. The Tribunal has carefully examined the law laid 
down by the Hon’ble High Court of Allahabad above and 
is of the opinion that the law is fully applicable on the facts 
and circumstances of the present case which are analogous 
to the facts and circumstances of the law cited, by the 
authorized representative for workman above. 

22. The authorized representative for the workman 
has also drawn the attention of the Tribunal towards Order 
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and Judgment dated 28-1-2003 given in Civil Misc. Writ 
Petition no. 12796 and 12793 of 1987 in the case of 
management of State Bank of Bikaner & Jaipur Vs. M.K. 
Nigam and Others of Writ Petition no. 12796 of 1987 and V. 
Sushil Kumar and Other respondents of Writ Petition 
no. 12793 of 1987, and has argued that the law laid down by 
the Hon’ble High Court is fully applicable in the instant 
case as facts and circumstances of the present case are 
analogous to the facts and circumstances of the case as 
cited above. 

23. Tribunal has considered the judgment of the 
Hon’ble Court of Allahabad and finds that the provision of 
Section 2 (ii)(bb) is not applicable in the cases of the 
concerned workman as admittedly their engagement/ 
appointment was much before enactment of said provision 
which came to be inserted in the year 1984. Tribunal further 
finds that from records of the case it is absolutely clear that 
the present workman was also appointed by State Bank of 
Bikaner & Jaipur in the year 1982. There appears no reason 
to deviate from the findings recorded above in the light of 
the judgment of Hon’ble High Court, Allahabad (supra) 
which is applying with full swing to the facts and 
circumstances of the present case. 

24. The authorized representative for the 
management has placed reliance on the following case 
laws:— 

I. M/s. Haryana State F.C.C.W. Store Ltd. and 
another V/s. Ram Niwas and another, reported 
in 2002 LAB, I.C. 2624 (S.C.). 

II. Sudhir R. Koli and others Vs. Maharashtra 
Pollution Control Board, Mumbai and another, 
reported in 2004 LAB, LC. 3153 (Bombay High 
Court). 

and has argued that the case of the workman is 
fully covered under the provision of 2 (oo)(bb) of the I.D. 
Act, 1947 and if Bank has not renewed the term of 
employment of the workman the same cannot amount to be 
a retrenchment and the workman is not entitled for any 
relief. 

23. The Tribunal has carefully considered the law 
propounded by the Hon’ble Supreme Court and Hon’ble 
Bombay High Court. With due respect the Tribunal is of 
the opinion that the law of the Hon’ble Courts (supra) is 
distinguishable on facts and law from the facts of the present 
case and therefore cannot be made applicable in the instant 
case, interalia, on the ground that the case of the present 
workman is not covered under the provisions of Section 2 
(oo) (bb) of the I.D. Act as admittedly this provision under 
the Act came to be inserted w.e.f. 17-8-2004 whereas 


termination of the services of the workman came to be 
effected much before 17-8-2004 i.e. w.e.f. 28-4-1982. As the 
law propounded by Hon’ble Courts is of no help to the 
management. 

26. Authorised representative for the Bank has 
further placed reliance on the law laid down in the case of 
Range Forest Officer Vs. S.T. Hadimani, reported in A.I.R. 
2002 Supreme Court 1147. 

27. The Tribunal considered the law of the Hon’ble 
Supreme Court and is of the opinion that the same is not 
applicable in as much as it has been held by the Hon’ble 
Supreme Court that the onus lies upon the claimant to 
show the fact that he had worked for 240 days in year. In 
the instant case it is not the case of werkman that she at 
any point of time had even worked for 240 days 
continuously, therefore the law relied upon by the learned 
authorized representative for the Bank is of no help to the 
Bank. 

28. As admittedly no opportunity for re-employment 
was given by the bank to the workman while making fresh 
appointments, therefore the action of the bank is in breach 
of Section 25-H of the I.D. Act. It is also clear from the 
evidence of the workman that various juniors were retained 
by the bank still she was removed from the service of bank, 
therefore the action of the management is in breach of 
provisions of Section 25-G of I.D. Act, which can not be 
upheld under any circumstances by this Tribunal. 

29. Accordingly for the reasons discussed above 
this Tribunal has come at a conclusion that the action of 
the management of State Bank of Bikaner & Jaipur in 
removing the workman, Smt. Sushma Srivastava, w.e.f. 
28-4-1982 is neither legal nor justified. The resultant effect 
would be that workman is liable to be reinstated in the 
service of the bank at the post from which she was removed 
on 28-4-1982. As nothing has been argued from the side of 
the bank with regard to payment of bank wages nor there is 
any evidence on their behalf on the point that the workman 
was gainfully employed during the period she remained 
out of employment, it is held by theTribunai that workman 
is also entitled for full arrears of back wages and continuity 
of service with all consequential benefits. 

30. Accordingly it is ordered that the action of the 
bank in removing the services of workman from 28-4-1982 
is neither legal nor justified. She is reinstated in service 
with full back wages, continuity of service and 
consequential benefits. 

31. Reference is answered accordingly in favour of 
the workman and against the management. 

SURESH CHANDRA, Presiding Officer 
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New Delhi, the 22nd January, 2007 

S.O. 575. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 45/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure, in the 
Industrial Dispute between the management of Baroda 
Eastern UP Gramin Bank and their workmen, received by 
the Central Government on 22-1-2007. 

[No. L-12025/1/2007-IR (B-l)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI SURESH CHANDRA PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT, 
SARVODAYA NAGAR, KANPUR, UJP. 

Industrial Dispute Case No. 45 of 2006 

In the matter of dispute between :— 

Sri Awadhesh Kumar Gupta 
S/o Sri Ram Das Gupta 
Messenger-cum-Peon 
Baroda Eastern UP Gramin Bank 
BarTajpur Branch, 

Kanpur Nagar 

And 

1. The Chairman 

Baroda Estem UP Gramin Bank 
Head Office 
Rae Bareli, U.P. 

2. Regional Manager 
Baroda Eastern UP Gramin Bank 
117/N/26 Kakadeo, Kanpur 

AWARD 

1. It may be pointed out that the present case has 
been accepted by the Tribunal under the orders of the 
Honble High Court dated 13-1-06 passed in Civil Misc. 
Writ Petition No. 20667 of2003, whereby the Honble High 
Court was pleased to pass following orders:— 

Accordingly to own case of the petitioner he is being 
paid wages on daily wage basis and he has not yet 


been regularised. The remedy of the petitioner is to 
raise an induatrial dispute before the Labour Court 
in accordance with the Industrial Disputes Act, 1947, 
where all such appropriate relief can be claimed by 
the petitioner as claimed in the writ petition. 

In view of above observations of the Honble High 
Court the present case was registered as Industrial Dispute 
Case No. 45 of 2006 and registered notices were issued to 
the opposite parties calling upon them to file their written 
statement. 

2. Briefly stated facts giving rise to the present dispute 
are that the workman was appointed by the erstwhile Kanpur 
Kshetriya Gramin Bank, Kanpur, (now known as Baroda 
Eastern UP Gramin Bank Kanpur) at its Barrajpur Branch in 
district Kanpur Nagar, as peon-cum- messenger on 19-9-90. 
The workman continued to work as such when w.e.f. 13-9-91 
the services of the workman were removed by the Bank in 
utter disregard of the provisions of Industrial Dispute Act, 
1947. It is further alleged by the workman that during the 
period he remained in the employment of the opposite party 
bank he was used to be paid his wages at the rate of Rs. 14 
per day, despite the fact that the workman was performing 
the work of regular messenger-cum-peon at the branch where 
he was appointed. The workman raised an industrial dispute 
against illegal termination of his services before this tribunal 
and the tribunal after affording adequate opportunities of 
hearing to the contesting parties rendered its finding in 
favour of the workman directing reinstatement of the 
workman at the post of peon-cum-messenger that is from 
which post he was illegally removed from the services of 
the bank. 

Before this tribunal in earlier I.D. Case No. 96 of 95 it 
was the specific case of the bank that the workman was 
appointed as part time employee according to the need of 
work and that he was paid on daily rate basis. The tribunal 
has not considered the plea of the bank raised before it 
that the workman was appointed as part time employee by 
the bank. The award of the tribunal is dated 30-5-97. 

3. Opposite Party bank challenged the award of the 
tribunal before the Honble High Court by way of filling 
writ petition No. 29430 of 97 which was ultimately dismissed 
by the Honble Court for want of prosecution on behalf of 
the petitioner bank. It is further alleged by the workman 
that during the pendency of writ petition filed by the bank 
before the Honble High court, the workman was reinstated 
in the services of the bank vide orders dated 18-10-97, 
passed by the Chairman of erstwhile Kanpur Kshetriya 
Gramin Bank, Kanpur, who was competent authority to 
make appointment of the workman, the bank also continued 
to make payment of his wages last drawn by him at the time 
of his retrenchment. The award of Industrial Tribunal 
whereby the workman has been held to be appointed as 
messenger-cum-peon and has been reinstated in the 
services of the opposite party bank as messenger-cum- 
peon has attained finality on account of dismissal of the 
writ petition filed by the opposite party bank before the 
Honble High Court of Judicature at Allahabad, principle of 
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Estoppels would come into play and the opposite party 
bank in the facts and circumstances of the case cannot be 
permitted to raise issue that the workman was a part-time 
employee of the bank. 

It has further been pleaded by the workman that the 
present industrial dispute is being raised under the d irection 
of the Honble High Court given on 13-1-06, in Civil Misc. 
Writ Petition No. 20667 of 2003, therefore, the present claim 
of the workman squarely falls within the ambit ol item No.3 
of Second Schedule of Industrial Disputes Act, which 
specifies the matters within the jurisdiction of the Labour 
Couts, therefore, this Court is fully competent to entertain 
the present industrial dispute under the direction/judgment 
dated 13-1-06 of the Honble High Court. The workman is 
continuously working as pcon-cum-mcssanger at bank s 
Barrajpur Branch, Kanpur, w.c.f. 19-9-90, still the workman 
has been deprived of his legitimate claim ol getting full pay 
and allowances of the post of messenger-cum-peon by the 
opposite party without there being any justifiable grounds. 

It has also been pleaded by the workman that he is also 
entitled to be regularized in the services of the opposite 
party as messenger-cum-peon having regard to the length 
of service of the workman. It is also pleaded by the workman 
that under the facts and circumstances of the case under 
law one and only one inference that can be drawn is that 
there exist regular and permanant post of messenger- cum- 
peon at the branch where the workman is working since 
19.9-90. Workman has further pleaded that several juniors 
to the workman have been appointed by the opposite party 
bank as messenger-cum-peon on the pretext of the Award 
of National Industrial Tribunal and also fresh hands have 
been inducted by the bank at the post of messenger-cum- 
peon after illegal dispensation of the service ol the workman 
without providing any opportunity to the workman, 
Workman has pleaded that there is no difference between 
Award given by Central Government Industrial Tribunal- 
cum-I^bour Court, Kanpur, and the Award given by the 
National Industrial Tribunal as the awards of both the 
tribunals have the same meaning under the provisions of 
Industrial Disputes Act, 1947, and they cannot be 
discriminated in any manner whatsoever. It has also been 
pleaded that if persons could be appointed and regularized 
as messenger-cum-peon.on the basis of Award of National 
Industrial Tribunal why the workman cannot be regularized 
in the services of the opposite party as messenger-cum- 
peon on the basis of award passed in his favour by this 
Tribunal and both the awards have same eltect in the eye 
of law. The workman under no circumstances could be 
discriminated in the matter of regularisation of his services 
having regard to his long uninterrupted services w.e.f.19- 
9-1990 at the post of messenger-cum-peon and the workman 
could also not be discriminated in the matter ol payment of 
regular wages as messenger-cum-peon w.c.f. 19-9-1990 on 
regular scale of pay. Worker further pleaded that under 
wrong notion bank is making payment of Rs. 14 per day 


treating the. workman as part-time employee of the bank 
which is against all cannons of rules of natural justice and 
against service rules applicable to the employees of the 
opposite party bank, the action of the opposite party bank 
as indicated above is self sought without having any regard 
to the rules of the bank, therefore, is illegal. It has further 
been pleaded by the workman that the opposite party bank 
cannot be permitted to raise any objection on the point 
that there exist no vacancy in the bank and vacancy of 
permanent messenger-cum-peon could be deemed to have 
been created having regard to the long continuous service 
of the workman. For all intent and practical purposes the 
award of this Tribunal is required to be implemented in its 
correct perspective and no other meaning in the eye of law 
is possible contrary to the findings of the award whereby it 
clearly held that the workman was appointed as messenger- 
cum-peon by the opposite party bank. 

4. The opposite party bank appointed various 
persons at the post of messenger-cum-peon on regular 
and permanent basis without providing the workman an 
opportunity of his reemployment and this is more clear 
from the seniority list prepared and circulated by the 
opposite party bank, which would be indicative of the fact 
that the persons mentioned at serial Nos. 1 to 108 were 
given appointment after illegal removal of the workman 
from the services of the bank. The seniority list further 
indicates that persons named at serial nos. 81 to 100 were 
given regular and permanent appointment on the basis of 
award given by the National Industrial Tribunal, therefore, 
under these circumastances, the workman who is presently 
working with the opposite party bank as messenger-cum- 
pemi w.c.f. 19-9-1990 cannot be discriminated by the 
opposite party either in the matter of regularisation of his 
services or with regard to payment of his wages and 
allowances as per pay scales. 

5. h has also been pleaded by the workman that the 
!hen Chairman had issued a memorandum dated 
26-12 -2001 in the name of workman to the effect that the 
workman appears to remain absent from the bank and he 
was directed to join his duties at Barrajpur Branch within a 
period of 7 davs failing which the bank will take lurther 
action in the matter. It has been pleaded by the workman 
ihat this memorandum is clearly indicative of the fact that 
ihe workman was treated to be regular and permanent 
employee of the bank by the then Chairman of erstwhile 
Kanpur Rashtriya Gramm Bank, Kanpur, as such kind of 
memorandum is issued only to regular and permanent 
employee of the bank, 

6. In the end it has been prayed by the workman 

that:— 

1. The workman be declared regularised 
permanently in the services of the bank w.e.L 
19-9-1990. 
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2 The opposite party bank be directed to make 
payment of arrears of wages at scale rate including 
annual increments after making deductions of the 
amount which has been received by the workman 
as wages. 

3. The opposite party bank be further directed to 
provide other benefits as were provided to the 
messengers appointed on regular and permanent 
basis by the opposite party bank. 

4. Any other relief which this Honhle Court deems 
fit and proper under the facts and circumstances 
of the case may also be awarded to the workman. 

7. Opposite party bank has contested the claim of 
the workman on variety of grounds, inter alia, alleging in 
their written statement that the workman has no locus standi 
or right to move any application under Sec. 33-A of l.D. 
Act, 1947. It has also been pleaded by the bank in para 2 of 
their reply that the present application has not been moved 
under Section 33-A of l.D. Act, as such it is not an industrial 
dispute, therefore, is liable to be dismissed. Appropriate 
Government has not referred any dispute in relation to the 
workman therefore, workman has no right to invoke the 
jurisdiction of this Tribunal and the present case is without 
jurisdiction baseless and misconcieved hence is not 
maintainable. It has also been pleaded by the opposite 
party bank that a perusal of the application of the workman 
reveals that he has claimed regularization and regular pay 
and allowances which cannot be entertained unless matter 
is referred to by Central Government under Section 10(1) 
of Industrial Disputes Act, 1947, therefore, from this point 
of view the present claim of the workman is liable to be 
rejected. 

8. So far as the preliminary issue raised by the 
opposite party bank regarding the maintainability of the 
present dispute before this tribunal is concerned, it may be 
pointed out that the Tribunal has entertained the present 
industrial dispute, as observed in the opening paragraph 
of the award, under the orders of the Hon’ble High Court 
dated 13-1-06 passedln Civil Misc. Writ Petition No. 20667 
of2003, Awadhesh Kumar Gupta Versus Kanpur Kshetriya 
Gramin Bank, Kanpur. In view of above, the Tribunal does 
not find any substance in the pleadings raised by the 
opposite party bank therefore the same are liable to be 
rejected and is rejected. It is pertainent to mention here 
that if the opposite party bank is aggrieved by the notice 
of the Tribunal, it was open to them to have challenged the 
proceedings of the present case before some superior Court 
and it is not at all open to challenge the issue before this 
Tribunal. 

9. On merit it has been pleaded by the opposite 
party bank that the remedy is open to the workman to raise 
an dispute before ALC (C) in accordance with the Industrial 
Disputes Act, 1947, who may refer the dispute under 


Section 10 of the Act for adjudicaiton. Therefore, the 
workman has no locus standi or right to file an application 
before the tribunal. It has been pleaded that the applicant 
was not appointed on any post but he was simply engaged 
as part-time labour on fixed labour charge basis. It has 
been also pleaded by the bank that the application is neither 
in accordance with law nor the same is according to 
procedure, therefore, the same is liable to be rejected being 
misconcieved and misleading. There are specific rules and 
guidelines for selection of any person and for appointment 
on any post. The workman has never been subjected to 
selection process and he had never been appointed to any 
post, he has no right or lien on any post whatsoever 
therefore the applicant has no right for regularisation in 
the services of the bank. 

10. It has further been pleaded by the opposite party 
bank that the award of the National Industrial Tribunal 
was not enforced rather some of the recommendations were 
enforced by passing an order under the Regional Rural 
banks Act. 

10A. In the end it has been pleaded by the opposite 
party bank that there exist no vacancy of messenger-cum- 
peon in the bank, therefore, the workman is not entitled for 
any relief as claimed by him by means of present dispute. 

11. After exchange of pleadings between the parties 
whereas workman Sri Awadhesh Kumar Gupta, has 
examined himself as W.W. 1, opposite party bank examined 
its witness Sri M. L. Upadhyay a Manager HRA, as 
M.W. 1. Apart from adducing oral evidence the workman 
has filed documentary evidence and has proved the same 
by his oral testimoney. 

12. The workman in his evidence on oath before the 
Tribunal has stated he was appointed at branch of the 
bank at Kanpur at the post of messenger-cum-peon on 
19-9-90. He was removed from the services of the bank on 
13-9-91 against which he filed proceedings before labour 
authorities upon which Appropriate Government made a 
reference to this Tribunal. The Tribunal recorded a finding 
in the award in his favour by reinstating him in the services 
of the bank. Workman filed a Writ Petition No. 20267 of 
2003 in which Hon’ble High Court passed orders and on 
the basis of that order he filed the present dispute. After 
award of the Tribunal bank reinstated him but on Rs. 14 
per day as wages despite the fact that he was utilised to 
work for full working hours in the branch. Workman has 
further stated in his evidence that according to rules full 
pay and allowance may be directed to be given to him by 
the opposite party bank. 

13. In his cross-examination, the witness has 
admitted the fact that after the award of this Tribunal, the 
Chairman of the bank had appointed the workman w.e.f. 
28-10-97 by order in writing, photocopy of which is already 
on record. Before dismissal of the Writ Petition filed by the 
bank challenging the award of the Tribunal, he was 
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appointed by the bank. Witness has admitted the fact that 
he was not required to mark his attendance in the register 
nor any applicaiton was invited from him and he is being 
paid his wages through vouchers. 

14. Management Witness No. 1 in his examination 
in chief before the tribunal has stated on oath that the 
workman was reinstated in the services of the bank and at 
present is working at bank’s Barrajpur Branch. Witness 
has admitted the fact that the writ petition filed by the bank 
challenging the award of the tribunal was dismissed by the 
Hon’ble High Court. Witness goes on to state that in the 
year 1990 workman was appointed and workman worked 
upto 1991. Workman in the year 1997 was again reinstated 
in the service of the bank under the award of the tribunal. 
There are circulars in the bank for appointment prescribing 
procedure for selection. Witness has also admitted that no 
such circular has been filed on the record of the case. 
Workman has not been appointed by the then Chairman of 
the bank nor he was ever issued any appointment letter in 
his favour. At present there is no vacant post in the branch 
and still the workman is working as daily wager. Witness 
has confirmed the fact that after award the workman was 
appointed in the service of the bank but he has riot been 
issued any appointment letter. 

15. In his cross examination the witness has clearly 
admitted that he never remained posted at Bank's Barrajpur 
Branch. Witness has also admitted that no rules exists in 
the bank lor appointing pari time messenger cum peon. 
Witness has also admitted the fact that after reinstatement 
of the workman in the services of the bank neither he nor 
any other officer of the bank marked attendance of the 
workman. Under the orders of the Chairman of the bank 
workman is being paid his wages at Rs. 14 per day and has 
also admitted the fact that bank had issued seniority list in 
respect of messengers on 31-3-02. 

16. Workman alongwith his statement of claim has 
filed copy of order dated 13-1-03 passed by the Hon We 
High Court in civil misc. writ petition No. 20667 of 2003, 
copy of award of this tribunal recorded on 30-5-97, in 
Industrial Dispute Case No. 96 of 1995, Chairman’s order 
dated 18-10-97 issued in respect of interim orders dated 
9-9-97 passed by the Hon hie High Court in CMWP No. 
29430 of 1997 and lastly seniority list dated 31 -3-02 prepared 
and circulated by the opposite party bank in respect of 
messenger cum peon of the bank. 

17. Tribunal heard the arguments of the contesting 
parties at length and have also perused the records of the 
case carefully. 

18. It has been contended by the authorised 
representative for the workman that the workman cannot 
be denied of his legitimate right of receiving his wages at 
scale rate and of becoming regularised in the services of 
the bank at the post of messenger cum peon having regard 
to his long continuous service in the bank since 1990. It 
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has also been contended by the representative for the 
workman that as the workman was reinstated by the then 
Chairman of the bank vide its order dated 19-10-98, who 
was competent authority and empowered to make 
appointment, therefore, workman’s appointment cannot be 
termed to be not made by a competent authority. It has also 
been contended by the auth. representative for the workman 
that taking into consideration long continued services of 
the workman one and only one inference that can be drawn 
that there exist regular and permanent vacancy of peon in 
the bank for otherwise the workman could not have been 
continued in the services of the bank at the post of 
messenger cum peon. It has also been argued by the 
authorised representative for the workman that if persons 
mentioned at serial No. 81 to 100 mentioned in the seniority 
list circulated by the opposite party bank on 31-3-02 can 
made permanent and regularized in the services of the bank 
under the terms of Award given by the National Industrial 
Tribunal, without following due selection process the 
workman cannot be discriminated in the matter of regular 
appointment and for his regularization at the post of 
messenger-cum-peon and the workman could also not be 
discriminated in the mailer of scale wages prescribed for 
the post. 

19. On the contrary it has been argued by the 
authorised representative for the bank that the workman 
was never appointed against any vacant post in the bank, 
nor any appointment letter was ever issued in his favour 
after observing selection process, nor he was ever required 
to perform the regular and permanent post of messenger in 
the bank and that there exist no post therefore the workman 
cannot be absorbed in the services of the bank merely on 
the basis of award of this tribunal. 

20. On the basis of rival contention of the parties 
raised in the present dispute first of all it will be examined 
what status the workman was reinstated in the services of 
the bank by the then Chairman of the bank. 

21. There is no denying the fact that the workman 
was reinstated in the services of the opposite party bank 
under the orders of the then chairman w.e.f. 18-10-97 passed 
in terms of the Award of this Tribunal dated 30-5-97. The 
matter which was referred to this tribunal for adjudication 
was whether the action of the management of Kanpur 
Kshetriya Gramin Bank, Kanpur, in terminating the seviccs 
of the workman Sri Awadhesh Kumar Gupta peon cum 
messenger w.e.f. 14-9-91 is legal and justified. If not what 
relief workman is entitled to ? The tribunal after affording 
opportunities to both the contesting parties have 
recorded its specific findings that the removal of service of 
the concerned workman was in breach of Section 25F of 
I. D. Act and bad in law and workman will be entitled for his 
reinstatement. It is settled law that on reinstatement passed 
by a competent court of law it will be legally presumed that 
the concerned employee is entitled to be reinstated in the 
same capacity and same post from which he was removed. 
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From the schedule of reference order of I.D. Case No. 96 of 
95 it is quite clear that the workman was removed by the 
bank from the post of peon cum messenger, therefore, if 
the tribunal has ordered his reinstatement, workman for all 
intent and practical purpose would be deemed to have 
been reinstated in the services of the bank at the post of 
messenger cum peon. Authorised representative for the 
bank has repeatedly argued that the workman was 
appointed as part time messenger, but the tribunal has no 
hesitation in holding that giving consideration on the 
plea raised by the bank would amount to go behind the 
award which is not possible for this tribunal, especially 
when the award has attained finality. It has categorically 
been admitted by the management witness in his evidence 
that there is no rules in the bank which may authorise the 
bank to appoint part time messenger. If it is the position, 
workman cannot be termed to be part time messenger by 
any stretch of imagination. Workman in his evidence has 
clearly stated that he is discharging the work of messenger 
cum peon through out working hours still he is not being 
paid wages on scale rate^ Representative for the bank has 
not cared to even suggest the workman during course of 
his cross- examination that he is not working for full day 
and that he is not performing the regular work of messenger 
cum peon in the branch. Management witness in his 
evidence has clearly admitted the fact that the workman 
was reinstated by the Chairman of the Bank. From the above 
evidence of the parties, the evidence of the workman appears 
to be more sound than the evidence of the opposite party 
bank. Under these circumstances, Tribunal feels no 
hesitation in holding that the workman was reinstated at 
the post of messenger cum peon by the then Chairman of 
the Bank vide its order dated 18-10*97 and as has not been 
denied by the bank that the then Chairman of the bank was 
not competent to appoint the workman, it is further held 
that the appointment of the workman at the post of 
messenger cum peon in terms of award of this tribunal was 
perfectly legal one and their remains any need for subjecting 
the workman for regular selection procedure as pleaded by 
the bank. 

22. The plea raised on behalf of the bank that the 
workman was appointed as part time messenger is rejected 
by this tribunal being devoid of merit and also taking into 
consideration the evidence of the bank that no rule exists 
in the bank which may authorise the authorities of the 
bank to appoint any person as part time messenger cum 
peon. 

23. Now it will be examined as to whether the action 
of the bank in taking work of messenger cum peon for full 
working hours from the workman and making payment of 
Rs. 14 per day is legal and justified. It may be recalled that 
the Honble High Court in its order dated 13-1-2003 has 
observed that the workman may raise his grievance in 
accordance with minimum Wages Act, 1948. It is common 
knowledge that provisions of Minimum Wages Act, 1948, 


is not applicable in the banking industries. It has been 
argued by the authorised representative for the workman 
that if the workman is not being paid his full wages at scale 
rate despit taking work from him for full working hours that 
would amount to Begar as enshrined under Article 23 of 
the Constitution of India. Witness for the management as 
well as workman both have admitted the fact that the 
workman is being paid at Rs. 14. per day as his wages. At 
this stage it may be pointed out that the action of the 
management in making payment of wages at Rs. 14 per day 
cannot be held justified and legal after the dismissal of the 
Writ Petition filed by the bank the Honble High Court. If 
the workman was reinstated under the orders of the 
Tribunal as well as under interim orders dated 9-9-97 of the 
Honble High Court passed in writ petition No. 29430 of 
1997, it cannot be beiived that the same has become the 
service condition of the workman for all times to come in 
future. Once again the practice adopted by the bank in 
making payment to the workman in the facts and 
circumstances of the case is highly deprecated and it is not 
expected from the bank that in these hard days they adopt 
such device which may cause prejudice to the intrest of 
the workman. Such practice certainly amounts to Begar as 
defined under Article 23 of the constitution of India and 
attracts penal action against the concerned officers of the 
oppositse parties who have deliberately indulged 
themselves in taking Begar from the workman. 

24. The authorised representative for the bank could 
not be able to satisfy the tribunal on the above point 
therefore it is held that the workman is entitled for his wages 
at scale rate from the date of his initial appointment in the 
bank i.e. w.e.f. 19-9-90, together with annual graded 
increments after granting the workman the benefits of 
revision of the scale of pay. The opposite Party bank will 
be at liberty to adjust the amount already paid to the 
workman while calculating arrears of pay as directed above. 

25. The claim of the workman for regularization in 
the services of the bank is left at the vegaries of the 
authorities of the bank who will decide the same as to how 
the workman should be dealt with in accordance with law 
having regard to the fact that as per their own document 
i.e. seniority list dated 31-3-02 it is quit obvious that the 
bank had made several appointments at the post of 
messenger cum peon after illegal removal of the workman 
from the service of the bank, under the Award of the 
National Industrial Tribunal. 

26. Lastly, the authorised represantative for the bank 
after placing reliance on the law laid down by the Honble 
Supreme Court in the case of Secretary State of Karnataka 
and others versus Uma Devi and others in Civil Appeal 
No. 3595-3612of 1999 with Civil Apeal No. 1861-2063/2001, 
3849/2001,3520-3524/2002 and Civil Appeal No. 1068 of 
2006 arising out of SLP(C) 9103-9105 of 2001 decided on 
10-4-06 has argued that in view of law laid down by the 
Honble Supreme Court of India, the workman caanot be 
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granted any relief as claimed by him in the present reference 
order. On the contrary it has been argued by the authorised 
representative for the workman that the workma s case is 
quite distinguishable on facts and law both and the law 
laid down by the Hon’ble Supreme Court of India is not 
applicable to the facts and circumtances of the present 
case as by no strech of imagination workman can be said 
to have been seeking employment through back door entry. 

The Tribunal has carefully examined the law laid down by 
the Hon’ble Supreme Court of India in the case cited above 
and with due respect to the law laid down above it may be 
pointed out that the Tribunal is unable to appreciate the 
aurguments advanced by the respresentative for the bank. 
Tribunal finds much substance in the arguments advanced 
by the representative for the workman that when the 
workman has been appointed by the Chairman oi the Bank 
in terms of Award of this Tribunal the workman cannot be 
said to have been seeking back door employment in the 
service of the bank especially when it has not been denied 
by the bank that the then Chairman of erstwhile Kanpur 
Kshetriya Gramin Bank, Kanpur, was not competent to make 
appointments. Moreover the plea of back door entry 
appears to be unfounded and misconcicved as pleaded by 
the bank having regard to the long continuous services of 
the workman w.c.f. 19-9-90 which facts has also been 
admitted by the witness of the management. In view of 
above, arguments of the authorised representative for the 
bank is rejected being devoid of merit. 

27. Reference is therefore, answered m favour of 
the workman and against the opposite part> bank. 

SURESH CHANDRA, Presiding Officer 
^ fTmit, 23 2007 
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New Delhi, the 23rd January, 2007 
S O. 576.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No 01/ 
1998) of the Central Government Industrial rribunl-curn- 
Labour Court, Kanpur now as shown in the annexure, in 
the Industrial Dispute between the employers in relation 
to the management of Northern Coal Fields Ltd. and their 
workman, which was received by the Central Government 
on 23-1-2007. 

(No. L-24012/72/1 987-0-IV(A)] 
AJAY KUMAR GAUR, Desk Officer 


ANNEXURE 

BEFORE SRI SURESH CHANDRA PRESIDING 
OFFICER, CENTRAL GOVERNMENT INI)U STRIA 1 
TRIBUN AL-CUM-LABOUR COURT, 
SARVODAYA NAGAR, KANPUR U.P. 

Industrial Dispute No. I of 1988 

In the matter of dispute between :— 

Kanltaiya Prasad, 

S/o Sri Awadh Nath Pandcy, 

. Vill L.odhi Post-Robertsganj, 

District Mirzapur, 

Now Distt. Sonbhadra. 

And 

The General Manager, 

Bina Project Northern Coal Fields Ltd., 

P O. Bina Project, 

District Mirzapur, 

Now Distt. Sonbhadra 

AWARD 

i. At the outset it may be pointed out that after 
receipt of certified copy of order dated 6-4-04 passed by 
the Hon'ble High Court of Allahabad, passed in Civil. Misc. 
v ? i! petition No. 177 of 1990, which was filed by the workman 
bv means of its application wherein it has been prayed by 
live workman that the instant case be decided afresh after 
c-iving an opprtunity oi hearing to the contesting parties 
as directed bv the Hon’ble High Court, Allahabad. The 
original records of l.D. Case Nc.l of 88 had been weeded 
oh! under the orders of the Tribunal passed on 17-8-2000. 
Therefore, the contesting parties were directed to tile 
relevant documents lying in their possession so as to 
enable the Tribunal to reconstruct the case tile. 
Accordingly after the relevant documents were filed by 
:h, contesting parties, both parties were afforded due 
opportunity of hearing by the Tribunal. 

i Central Government, Ministry of Labour. New 
[„\h\~vidc order No. L-24012/72/87-O-lV(a) dated 16/31- 
12-87 has referred the following dispute for adjudication to 
ihis Tribunal. 

■‘Whether the action of the management of the 
Northern Coal Fields Ltd. in relation to their Bina 
Project Mirzapur, in terminating the services of 
Sri Kanhaiya Prasad, Craftsman Trainee 
calegoary-H w.c.f. 5-6-86 is fair just and legal. 11 
not, to what relief the workman concerned is 
entitled?” 

3, The then Presiding Officer, of the Tribunal after 
affording due opportunities of hearing to the contesting 
parlies recorded an award in favour of the workman 
categorically holding that the workman is entitled to 
reinstated in the services of the management as the action 
of the management in removing the services of the workman 
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w.eX 5-6-86 was neither fair, nor just and nor legal. Workman 
was also awarded arrears of full wages. 

4. The opposite party management being not 
satisfied with the award of the Tribunal passed on 31-7-89, 
assailed the same before the HonTrie High Court of 
Judicature at Allahabad, by filing CMWP No. 177 of 1990. 
The said petition of the management was ultimately allowed 
in part by the HonWe High Court of Allahabad, vide its 
judgement and order dated 6-4-04 and the matter was 
remanded back to this Tribunal after making observations 
as under:— 

“In such circumtances, it would be appropriate 
that the Labour Court should go into the 
question as to whether, in the facts of the case, 
the workman could be retained in services of 
the employer petitioner after completing his 
period of training after completing his period 
of training and whether for such retention, the 
requirement of National Apprenticeship 
Certificate was mandatory and condition 
precedent. The matter as such is remanded to 
the Labour Court to decide the issue as to what 
relief the workman is entitled to in the facts of 
the case.” 

5. It would not be out of place to mention here that 
the Honble High Court at page 5 of its order dated 6-4-04 
was further pleased to observe as under:— 

“It is therefore, established that the workman 
had successfully completed two years training 
period. The employer had illegally terminated 
the services of the workman vide order dated 
25-6-86, modified by order dated 15-2-88 
treating the workman to be a trainee, as such 
cannot be substained. The order provides on 
misconception of facts that the workman had 
carried out as trainee and ceased to be a trainee. 
The Labour Court has rightly decided the issue 
in favour of the Workman and against the 
employers. Finding recorded in that regard by 
the Labour Court is affirmed.” 

6. Thus from the above the Tribunal is required to 
restrict its findings'only on the issue as to whether 
the workman could be retained in the services of the 
employer and as to whether workman had qualified the 
Test of National Apprenticeship Examination and was in 
possession of National Apprenticeship Certificate for his 
retention in the services of the employer and as to whether 
persons appointed alongwith him as Craftsman Trainee 
and confirmed by the employer in their services actually 
were having such certificate as is required from the workman 
in the present case by the employer. 

7. Before the evidence of the parties on the above 
points could be completed workman filed original of 
National Apprenticeship Certificate purported to have been 


issued in his favour by the principal, Industrial Training 
Institute, Naini, Allahabad, on 16-8-95. Workman has also 
filed original of marksheet of the National Apprenticeship 
Training Examination dated 10-3-83. The. workman has 
also filed copy of office order dated 22-7-85, issued by the 
management and submitted that persons figured at serial 
No. 1 to 7 were appointed as Trainee Craftsman alongwith 
the workman by the opposite parties who were actually 
not were in possession of National Apprenticeship 
Certificate and subsequently were absorbed in the 
permanent employment of the company after completion 
of their training. 

8. The employer opposite parties were directed by 
the Tribunal to produce the original National 
Apprenticeship Certificates of the persons mentioned in 
the office order dated 22-7-85. The opposite parties 
submitted before the Tribunal on 21-11-06 that they will file 
the originals of National Apprenticeship Certificate of the 
persons mentioned in the office order dated 22-7-85 barring 
the certificate of the workman and sought adjournment, 
which was allowed. On 6-10-06 workman adduced his 
evidence and was also cross examined by the opposite 
parties. 

9. After availing of repeated opportunities for 
evidence the management instead of filing originals of 
National Apprenticeship Certificate of persons mentioned 
in the office orders, filed only four certificates in respect 
of S/Sri Sameer Rajan, Sushil Kumar, Rao T. Palguna and 
Sri Sahu Ishwarlal, in the shape of photocopies which were 
compared by the authorised representative for the 
workman, therefore, these photocopies were exhibited as 
Ext M-l to Ext M-4. 

10. The workman in his evidence on oath before the 
tribunal has stated that he completed I.T.I. in 1978 in Fitter 
trade after that he also completed Apprenticeship Training 
with U.P State Cement Corporation, Churk for which he 
had been issued a certificate original of which is filed today. 
He goes on to state that on the basis of said training he 
was appointed under the Opp. parties as Trainee Craftsman. 
He also stated that he had qualified the examination of 
National Apprenticeship Certificate in September, 1982. He 
admitted the fact that at the time of his appointment he was 
not in possession of National Apprenticeship Certificate 
and only marksheet was in his possession. In his cross- 
examination that he has admitted the fact that at the time of 
his appointment he was not in possession of certificate 
but was in possession of the marksheet of National 
Apprenticeship Training which was got deposited by him 
with the employer when he was appointed by the employer 
as Craftsman. He was not given any receipt of the same. 
Employer has never inquired from him any information in 
this regard. Workman has denied the suggestion of the 
management that the persons retained in the services of 
the employer after the termination of his services that they 
were in possession of National Apprenticeship Certificate 
which was essential as per terms of appointment, still they 
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have been retained in the permanent employment of the 
employer and were also granted promotions. 

11. On the contrary management witness in his 
examination in chief has stated n oath that the workman 
was removed from the services oi the employer as he was 
not in possession oi National Apprenticeship Certificate. 
At this stage it may be pointed out that the services of 
the workman was not removed on this ground as it clear 
from the body of the Award of this tribunal, rather he was 
removed on the basis of chargesheet and unsatisfactory 
service which has been held to be illegal by the tribunal in 
its award. Rather it was the plea of the employer before the 
tribunal that he was not in possession of N.A.C. which 
was a condition precedent for retention in the service of 
the employer, which plea of course was not considered by 
the tribunal in its award, therefore, the present case was 
remanded back to this tribunal for deciding afresh as per 
observations of the Hon’ble High Court, of Allahabad. 
Workman was not given status of employee of the 
management, witness has stated that the persons in respect 
of whom certificate of National Apprenticeship was filed 
by him were having NAC at the time of their appointment. 
In his cross examination the witness has expressed his 
ignorance about the fact that he is not in the know of the 
fact as to whether the workman was possessing NAC at 
the time ot his appointment or he has ever deposited the 
Marksheet of National Apprenticeship Training 
Examination Witness has admitted the fact that the 
certificates filed by him bears no date oi issue whereas he 
has also admitted the fact that the certificate tiled by the 
workman bears date of issue as 16-8-95. 

12. Tribunal heard the arguments of the parties at 
length and have also perused the record of the case 
carefully. After carefuil appreciation of the evidence of 
the parties tribunal finds much substance of the arguments 
advanced by the representative for the workman that 
actually the persons named in the office order dated 
22-7-85 were not having the NAC at the time when after 
completion of craftsman trainee their services were retained 
by the emplovcr of the management. It has been established 
from the documentary as well as oral evidence of the 
management when the witness of the management admitted 
the fact that the documents filed by them bears no date of 
issue, therefore, it cannot be believed that the persons 
mentioned in office order dated 22-7-85 were actually in 
possession of National Apprenticeship Certificate and 
who admittedly been regularised in the service of the 
employer. 

13. There is yet another aspect of the matter to the 
effect that how' the workman could be able to produce 
National Apprenticeship Certificate before the management 
especially when the same was issued on 16-8-95 by the 
Principal, I.T.L, Naini, Allahabad. It has not been denied by 
the employer either in his pleadings or in his evidence that 
the workman has not qualified the National Apprenticeship 


Examination in the year 1982 and that a copy of marksheet 
of this examination were not deposited by the workman at 
the time of his appointment. If it is so, workman for all 
intent and practical purposes be deemed to have National 
Apprenticeship Certificate at the time of his appointment 
in his possession and his services could not have been 
removed on this score by the employer/management. It 
has also been established from the evidence of the parties 
that the management of NCL have retained the services of 
such persons after their completion of Training who were 
not having National Apprenticeship Certificate. Therefore, 
the action of the management on this score is held to be 
highly discriminatory in the eye of law. 

14. For the reasons discussed above, it is held that 
the workman is entitled to be reinstated in the service of 
the employer as the workman was fulfilling the requisite 
certificate when he was removed from the services of the 
employer i.e. National Apprenticeship Certificate on the 
date of his removal i.e. 5-6-86. Workman is also held entitled 
for his entire back wages together with seniority and all 
consequential benefits. Since removal of the workman has 
already been held to be illegal by this tribunal and upheld 
by the Hon’ble High Court, Allahabad, management is 
directed to reinstate the workman in theiT service 
henceforth. 

15. Reference is answered accordingly in favour of 
the workman and against the employer of Northern Coal 
Fields Limited. 

SURESH CHANDRA, Presiding Officer 
, 23 drift, 2007 

7R.OT. 577.-3Mfwf^ 1947 (1947 

eR ] 4) ^ «IRT 17 ^ SFjTtTJT TF 

^ WTT? ^ fTTT^f 3^7 ^ 

siWifqw “R *k<*>r 

(tMwH 140/1998) 
W y^ifvict 23-01-2007 W 

Wet T3TT STT I 

[U TreT-22012/111/1997-3n£ 31TC C*ft-Il)] 

New Delhi, the 23rd January, 2007 

S.O. 577.— In pursuance of Section 17 ot the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 140/ 
1998) of the Central Government Industrial Tribunal/Labour 
Court. Kanpur now as shown in the Annexure, in Industrial 
Dispute between the employers in relation to the 
management of FCI and their workman, which was received 
by the Central Government on 23-1-2007. 

[No. L-22012/111/1997-IR (C-ll)J 
AJAY KUMAR GAUR, Desk Officer 
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ANNEXURE 

BEFORE SRI SURESH CHANDRA PRESIDING 
OWKJER CENTRAL GOVERNMENTINDUSTIRIAL 
TRIBUNAL -CXJM -LABOUR COURT, KANPUR 

MX No. 140 of 1998 

In the matter of dispute between:— 

State Sachiv, 

FCI Karmachari Sangh, 

5/6, Habibullah Estate, 

Hazratganj, Lucknow, UP. 

And 

Senior Regional Manager, 

FCI Karmachari Sangh, 

5/6, Habibullah Estate, 

Hazratganj, Lucknow, U.P. 

Award 

1. Central Government Ministry of Labour, New Delhi 
vide Notification No. L-22G12/111/97-IR (C-II) dated 
17-07-1998 has referred the present dispute for adjudication 
as under— 

“Whether the action of management of Food 
Corporation of India, Lucknow to impose penalty of 
reduction of three stages in the time scale of pay for 
a period of three years upon Sri Harihar Prasad, T.A. 
and also denying him to add increment after 
completion of 8 years* service and grant of S.P.L. 
grade after completion of 12 years, in one scale is 
legal and justified? If not, to what relief he is entitled?” 

2. It is common ground that the concerned workman 
was issued charge sheet dated 29-12-1990 by the opposite 
party leveling therein cetrtain charges of misconduct and 
misbehaviour while he was working as Technical Assistant 
with the opposite party. Shri P. N. Srivastava was appointed 
as Enquiry Officer who conducted a detailed enquiry into 
the charges levelled against the workman. The Enquiry 
Officer after completion of departmental enquiry submitted 
his enquiry report dated 24-2-1993. It may be pointed out 
that the Enquiry Officer in his report dated 24-2-1993 has 
clearly held that from the enquiry report it is evidently 
proved that the case of prosecution is very weak and not 
supported by evidence. 

3. The disciplinary authority ultimately disagreeing 
with the findings of the Enquiry Officer passed final 
punishment order dated 01-04-1995 imposing upon the 
workman penalty of reduction by three stages in the time 
scale of pay for a period of three years with immediate 
effect that the reduction will have effect in postponing his 
future increments. It has also been ordered by the 
disciplinary authority that the suspension period of Shri 
Harihar Prasad, T. A. I (workman) is regularized as period 
spent on duty but he will not be given anything extra that 
what has already been paid to him during the period of 


suspension. Against the order of punishment the workman 
preferred an appeal which too could not find favour at the 
hands of the Appellate Authority as the same was rejected 
by them vide Order dated 21/27-08-1998. 

4. Aggrieved by the aforesaid action of the 
management, the union raised an industrial disput on behalf 
of the workman challenging the punishment awarded to 
the workman. The said dispute was referred to this Tribunal 
for adjudication by the appropriate government. After 
receipt of reference order the contesting parties filed their 
pleadings in support of their respective claims. 

5. It is pertinent to point out that during the course 
of proceeding of present dispute, the Tribunal on 
11-12-2001 had passed Orders which goes as under— 

11-12-2001 At Camp Lucknow 
Called out 

PRESENT 

Sri T. B. Singh for the workman and 
Sri S. K. Nigam for the management. 

“^he authorized representatives for both the 
parties have stated that the documents filed by 
the parties in this case may be exhibited as there 
is no dispute about the genuineness of these 
documents and both of them state that no oral 
evidence is to be adduced by the parties in this 
case.” 

The case is hased on domestic enquiry. The workman 
has not challenged the validity of the domestic enquiry, 
the management also does not point any defect in the 
domestic enquiry. In these circumstances there is no 
question of framing preliminary issue whether domestic 
enquiry is fair or not. In these circumstances, I agree with 
them and do not frame any preliminary issue on the domestic 
enquiry as requested by the parties representatives. 

The authorized representative for the workman states 
that disciplinary proceedings vitiates after the enquiry is 
over when the disciplinary authority and disagreed with 
the findings of the enquiry officer and has not given any 
opportunity to the delinquent official about the points of 
disagreement with the enquiry report. Sri Nigam authorized 
representative for the management states that rules relating 
to disciplinary proceedings which apply to the employees 
of FCI do not make such provisions, hence the disciplinary 
authority has not given opportunity of hearing on the 
points of disagreement with the findings of enquiry officer 
to the delinquent employee and has passed the order of 
punishment straight away disagreeing with the findings of 
the enquiry officer. Both the representatives for the parties 
state that case may be decided after giving opportunity of 
hearing to both the parties on aforesaid point whether 
reasons given by the disciplinary authority for 
disagreement with the findings of the enquiry officer in the 
order of punishment are based on materials on record or 
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not. I therefore fix 15-01-2002 for hearing arguments of the 
parties on the aforesaid point at Camp Court at Lucknow 
on merits of the case.” 

6. A bare perusal of the Order dated 11-12-2001 
passed by the Tribunal is indicative of the fact that there 
remains no need to detain the facts of the case of the 
respective parties as workman has not challenged the 
validity of enquiry findings. This the simple case of 
workman as is appearing from the the above Order is that 
the disagreement of the disciplinary authority with the 
findings of the enquiry officer is based on the materials on 
record or not. From this point of view arguments of the 
contesting parties were heard in detail by the Tribunal and 
records of the case have been examined carefully. 

7. On careful examination of enquiry report it is quite 
obvious that while analysing the evidence of the parties, 
the enquiry officer has observed that Ex. P/1, the letter 
dated 12-06-1989 from Sri D. P. Lathey, T. A. I, alleging 
certain allegation against C. O. which was proved by 
PW-1 in his examination in chief. But in cross examination 
he has stated that he did not know whether the allegation 
contained in Ex. P/1 have been investigated or not 

8. Enquiry Officer has further observed that 
Ex. P/2 is statement dated 29-04-1989 before Sri Charanjeet 
Singh, Deputy Manager (Q. C.) in which C. O. has made 
allegation in reply to question made by the depot staff 
otherwise he would be implicated. PW-1 could not say 
whether any investigation was done or not. No 
investigation report was produced in the enquiry. Even the 
report of Shri Charanjeet Singh was not produced. It has 
also been observed that since the question raised by C. O. 
in reply to question 8,9 and 12 of Ex. P/2 were basic in 
nature. Similar allegations were made by the C. O. in his 
letter dated 19-03-1989 (Ex. P/7), which were also not 
investigated. As such the allegation of the C. O. cannot be 
brushed aside, when no investigation was done. Ex.. P/7 
was produced by the prosecution itself as such there is no 
question of disbelieving it. C. O. has again stressed before 
Sri Charanjeet Singh on 30-04-1989 (Ex. P/5). 

9. On the basis of above analysis of evidence, the 
Enquiry Officer in his report dated 24-02-1993 held that it is 
clear that either no investigation on the allegation was 
done or the report was in favour of C. O. as certificate of 
Shri Charanjeet Singh, Dy. Manager (Q.C.) in which he has 
stated that C. O. attended FSD Bazpur on 30-04-1989 in 
connection with the analysis of rice samples drawn out of 
stock. No. A/7 and Ex. P/6 C. O. has specifically stated that 
samples were not drawn in his presence as such unable to 
participate in joint analysis. It was not controverted by 
prosecution also. So this part of evidence attacks the whole 
case of prosecution because sampling plays an important 
role. 


Enquiry Officer has further observed that Ex. P/10 is 
Analysis Register FSD, Bazpur which was not admitted as 
it was not a listed document in the charge sheet. It was 
strongly objected by defence and the rule say that the 
document which is not mentioned in the charge sheet 
cannot be accepted in the enquiry as such it was not 
accepted. In the end it has categorically been observed by 
the enquiry officer in his report dated 24-02-1993 that it is 
evidently proved that case of the prosecution is very weak 
and not supported by evidence. 

10. Sri H. L. Prasad, Sr. Regional Manager vide his 
Order dated 01-04-1995 has imposed penalty upon the 
workman which is the subject matter of the present dispute, 
after receipt of enquiry findings dated 24-02-1993 submitted 
by the Enquiry Officer. 

11. A bare perusal of the final order dated 
01-04-1995 it is quite obvious that the report of the enquiry 
was sent to the delinquent official with a view to provide 
one more opportunity to him to make a representation on 
the findings of the enquiry officer which was admittedly 
acknowledged by the delinquent official on 23-12-1993. 

12. Tribunal at this juncture is totally unable to 
understand as to why the delinquent offical was provided 
with an opportunity to make out his case in his defence by 
making submissions on the report of enquiry officer 
especially when the enquiry officer has held that the 
prosecution has palpably failed to bring home the charges 
of misconduct leveled against the workman vide charge 
sheet dated 29-12-1990. It also appears that the competent 
authority is not fully aware with regard to the disciplinary 
actions/rules to be applied in its correct perspective against 
delinquent official. 

13. It is settled principle of law under disciplinary 
rules that the disciplinary authority can himself conduct 
enquiry against delinquent official or he can nominate 
enquiry officer to conduct enquiry into the charges. In 
case disciplinary authority chooses to hold departmental 
enquiry himself it is not necessary for him to provide a 
copy of his findings to the delinquent official. After 
concluding the enquiry he is simply required to provide an 
opportunity of hearing to the charged officer on the point 
of quantum of pinishment and after providing such 
opportunity, the disciplinary authority is fully empowered 
to pass such orders as he deems fit and proper having 
regard to the gravity of misconduct in accordance with 
law. 

14. On the contrary if it has been decided by the 
disciplinary authority that the enquiry should be conducted 
by the Enquiry Officer under rules he is obliged to nominate 
Enquiry Officer as well as Presenting Officer under 
intimation to the charged officer. In case charges are proved 
by the Enquiry Officer in his enquiry findings, it is 
obligatory on the part of the disciplinary authority to 
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forward aeopyofenquiiy xepnttothe charged officer 
calling upon him to mice his submissions against the 
enquiry findings by providing him adequate opportunity? 
After receiving the reply from the charged officer to the 
Show Cause Notice, disciplinary authority is under 
obligation to reply its mind whether or not there is 
substance in thereply of the workman! If the disciplinary 
authority comes to the conclusion that the submissions 
made by the charged officer to die Show Cause Notice is 
devoid of merit he can straight way pass the final orders on 
the quantum of punishment after providing opportunity to 
the charged officer. vW'-,-*? »•***•<* 

15. But in cases where charges were not found to 
have been proved by the Enquiry Officer in iris findings 
and the disciplinary authority chooses to disagree «dih 
the findings of the Enquiry Officer on the allegation of tbe 
miscoiKiuct, thedisriplinary a rthcrri t y Is required tophali'^ 
reasoned order of his duagreement and not only it but 
under roles he is also required to give a copy of order to 
the charged officer for his effective defence inviting his 
submissions. The above is what is required under 
disciplinary rules to avoid breach of natural justice. 

16. Aftercareful consideration of thefinal order dated 
01-04-1995 passed by die disciplinary authority, Tribunal 
feels no hesitation in holding that the disciplinary authority 
has palpably flouted the rules of natural justice while 
passing punishment order against the charged officer 
without .adhering the settled provisions of disciplinary 
rules. As observed earlier, when the disciplinary authority 
in the instant case decided to disagree with the findings of 
the Enquiry Officer dated.24-02-1993 by meats ofwfriebhe 
has held that the charges against the charged officer stands 
not proved, the disciplinary authority was highly obliged 
to have recorded its own findings on each of die charges 
after appreciating the materials and evidence available 
before the Enquiry Officer. But strange enough to point 
out that there is no such document on record which may 
indicate that the disciplinary authority before passing final 
orders showing his disagreement to the enquiry findings 
have ever done any exercise to record its own findings on 
each of the charges. There is also nothing on record which 
my indicate that the disciplinary authority have ever 
supplied a copy of his findings showing his disagreement 
along with Show Cause Notice enabling the charged officer 
to reply the same. Rather from the perusal of Order dated 
01-04-1995 it is quite obvious that the disciplinary authority 
had inflicted punishment upon the charged officer without 
providing any opportunity of hearing to the charged officer 
which cannot be appreciated at all being in breach of 
principles of natural justice and rules governing the service 
conditions of the workman. 

17. Tribunal has also given its anxious 
considerations of the findings of Enquiry Officer and 


oj^uon ei^reesedby the disdplinary authority in its final 
order dated 01-04-1995 and the Tribunal finds that the 
finding s of the Enquiry Officer are more rational, natural 


in the enquiry, whereas opinion expressed by the 

whereby betas expressed his disagreement against the 
emqtuiy findings appears to be without proper application 
of mind find shows that the mind of the disciplinary 
authority was clouded with bias against the charged 
officers md it also appears that he was inclined to punish 
Jtteebafgedoflib^^ may be in violation of 

natural justice or rules governing to the service conditions 
df*|^^weucbnan, for otherwise it all the disciplinary 
authority had acted failiy. he must have recorded separate 
findings oneachpfthe charges and must have also 
jngvji^ in his defence. From 

this pemtof* view- Tribunal is the firm view that the 
dine^>fanry aathfi&&y tad deliberately did not follow the 

case of workman and 
had acted absolutely against the principles of natural 
justice in awarding punishment to the charged officer which 
under iw riicumstahcesrcan be upheld by this Tribunal. 

,,V '‘ - ; • .< -sK' ' , \ i , - • 

18. Moreover m disciplinary action enquiry findings 
are supposed to be fact finding and are not required to be 
interfered by the, disciplinary authority unless rules of 
natural justice havfe been denied by die Enquiry Officer to 
both the parties or findings are found to be perverse and 
not based on appraisal of proper evidence. Disciplinary 
authority has not whispered anything of this kind in his 
finalorder dated 01^04^1995. In the absence of the same 
final ord£r c^Aioit be sustained which is liable to be set 
aside on the grounds mentioned above. In the end for the 
reasons diseta^d abdvb it is held that the action of the 
management asfefcrretf in‘fe of reference order 

is neither legal nor just fiiu^AcJcxJidin^ punishment 


would be deemed as if he had never been imposed 
punishment of-ilte nature as shown in the schedule of 
reference Ofrdeir. It is further held that the workman will be 
entitled arrears of pay on the premises as if he was never 
downgraded inhis time scale of pay upto three stages for 
the period of three years. The workman is further entitled 
for his all consequential benefits ignoring the punishment 
awarded to him. 

19. Since the Appellate Order dated 21/27-08-1998 
is based on punishment order dated 01-04-1995, the same 
is also set aside. 

20. Accordingly reference is answered in favour of 
the workman and against the management. 

- 4 Presiding Officer 
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New Delhi, the 23rd January, 2007 
S.O. 578.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 131/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar now as shown in the Anncxure, in 
the Industrial Dispute between the employers in relation 
to the management of Jagannath Colliery and their worianan, 
which was received by the Central Govenunent on 
23-01-2007. 

[No. L-22012/491/1996-1R(C-II)] 
AJAYR KUMAR GAUR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-IABOUR COURT, 
BHUBANESWAR 
PRESENT 

Shri N.K.R. Mohapatra, 

Presiding Officer, C.G.I.T.-cum-Labour Court, 
Bhubaneswar 

Industrial Dispute Case No. 131/2001 
Date of Passing Award—29th December, 2006 
BETWEEN 

The Management of the Chief 
General Manager, Jagannath Colliery 
of MCL, Jagannath Area, Talcher, 

P .0. -Dera- 759103, Dist. Angul. 

...1st Party—Management 

AND 

Their Workman, represented through the 
General Secretary, Jagannath Colliery 
Labour Union, at/PO. South Balanda-759103, 

Dist. Angul, Orissa. 

...2nd Party—Union 

APPEARANCES 

Shri R.S. Mohapatra, ...For the 1st Party— 
Personnel Manager, MCL Management 

Shri Anam Ch. Mohanty, ...For Himself the 2nd 
Workman. Party—Workman 

AWARD 

1. Government, of India in the Ministry of Labour, 
in exercusc of Powers conferred by Clause (d) of sub¬ 


section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred 
the following dispute for adjudication vide their Order 
No. L-22012/491/96-IR (C-II), dated 4-12-2002. . 

“Whether the demand of the Jagannath Colliery 
Labour Union for restoration of service conditions 
in respect of Sh. A.C. Mohanty, UDC, which he 
was enjoying till 1984 is legal and justified ? If not 
to what relief Sh. Mohanty is entitled T* 

2. The case of the workman, in short is that he 
joined as Chainman in Civil Engineering Section of 
Deulbera Colliery under National Coal Development 
Corporation (N.C.D.C.) on a consolidated salary of 
Rs. 75 per month on 25-4-1962 as a monthly regular 
employee. Thereafter, in the year 1968 he was given 
regular employment and posted in the Survey Section of 
South Balanda Colliery vide Letter dated 9-10-1968 
(Ext.-5), which subsequently came under the present 
Management of Mahanadi Coal Field Limited. It is alleged 
by the workman that after the above regular appointment 
in 1968 he used to enjoy all the service benefits up till 
1984 as was available to him under Corporation service 
but all of a sudden the present Management without 
giving him any prior notice stopped such facility 
especially the leave benefits. According to him the 
Management having allowed him initially to enjoy the 
benefits, which he was enjoying under the Corporation 
should not have stopped it later from 1984 and hence the 
reference. 

3. While dening the various averments of the 
workman it is submitted by the Management that the 
workman was never appointed on regular basis under the 
Corporation in 1962. He was simply engaged temporarily 
as a work charged employee on fixed wages in the Civil 
Engineering Section as a Chainman and after the civil 
work was completed he was appointed on the basis of 
his option as a Chainman in regular scale of pay as 
prescribed by the Wage Board in 1968 and therefore he 
is not entitled for the benefits of the Corporation as 
claimed by him. However when the Management could 
know that the workman is enjoying some of the benefits 
of the Corporation, the same was stopped in 1984 as the 
same was liable for recovery. To put in nutshell it is 
claimed by the Management that after the appointment 
of the workman is the regular pay scale of the wage 
board, he no more remained to be guided by the 
Corporation Rules and therefore the present dispute raised 
by the Union at the fag-end-retirement-stage of the 
workman i.e. after lapse of 12 years is devoid of merit the 
same not being free from ulterior motive. 

4. On the basis of above pleadings of both the 
parties the following issues were framed. 

ISSUES 

1. Whether Shri A.C. Mohanty, UDC was a 
workman within the definition of the term ? 

2. Whether he has been allowed to retire from 
service with effect from 30-4-2003 ? 
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3. Whether Shri Mohanty, was getting all the 
service benefits of a regular employee of 
N.CD.C. 1311984? 


appointed as a Chain Man in the Wage Board Scale vide 
Order dated 9-10-1968 (Ext-5). 


4. Whether Shri Mohanty, is entitled to get the 
self sarne service benefits from 1984 onwards 
till his so called retirement on 
304-2003? 

5. To justify his stand the workman has examined 
himself alone as W.W.l besides producing several 
documents marked as Ext.-1 to 17. The Management on 
the other hand has examined one of its Senior Clerk 
(M.W. 1) who was maintaining file service file and salary 
bills of the workman and has exhibited documents marked 
as Ext.-A to G. 

ISSUE NO. 1 & 2 

6. These two issues are taken up together for the 
purpose of convenience. 

As regards Issue No. 1 no evidence worth the 
aa me has been adduced by the Management to show 
that the disputant was not a workman. Rather the 
retirement notice (Ext.-8) issued by the Management 
shows that the disputant was working as an U.D.C. by 
the time he was issued with such notice and as such by 
all probability he is a w orkman within the definition of 
the term. So also the very document shows that the 
disputant was allowed to retire with effect from 304-2003 
and there being no denial to the same from the side of 
the workman, both the issues are answered affirmatively. 

ISSUE NO. 3 & 4. 

7. Both parties have exhibited several documents 
of which ExL-4, 5,11 and 14 of the workman and Ext-A, 
B & C of the Management are found to be more relevant. 

8. Ext-C the service record of the workman shows 
that at the initial stage he was engaged as a monthly paid 
work-charged employee (Chain Man) on consolidated 
wages in the year 1962 under N.C.D.C., but not as a 
regular employee as claimed by him in claim statement. 
ExL04 shows that the work against which he was engaged 
came to a close in Sept. 1968 for which the erstwhile 
Management of N.C.D.C. had to issue him the said letter 
asking for his consent either to join in a similar post on 
regular pay as'prescribed by the Wage Board or to get 
himself terminated on reciept of termination benefit. The 
workman in his evidence admits to have had exercised 
the option of being absorbed under regular pay scale of 
the Wage Board. He also admits to have had exercised 
his option as per Ext.-11 which is in two parts. In the first 
part he was asked either to opt, for the pay scale. Coal 
Mines Attendance Bonus, Dearness Allowance and other 
conditions of service as recommended by the Coal Wage 
Board i.e. sick leave, paid festival holidays, leave without 
pay, quarantine leave. Railway fares etc. or to opt only 
for the Pay Scale, Coal Mines Attendance Bonus and 
Dearness Allowances as prescribed by the Coal Wage 
Board by retaining his other service conditions as on 
(14-8-1967) by which he was being governed then. The 
said Ext.-11 shows that the workman executed his option 
in respect of the second part of the offer and got himself 


9. Thus accor ding to his above option the workman 
was only entitled to get the Pay, D.A., Coal Mines 
Attendance Bonus as recommended by the 1st Wage 
Board and in so far as his other service coditions such 
as leave benefits etc. he was to be guided by the rules 
as applicable to him as on 14-8-1967. During trial the 
workman has of course whisper a word that he'had 
signed in the option letter blindly not knowing its true 
imp lications but in it is of no consequence at this stage. 

10. From Ext.-C the service record of the workman 
it appears that in the year 1962 he joined as a monthly 
paid work-charge employee under the erstwhile 
Management of N.C.D.C and subsequently on the basis 
of the order dated 9-10-1968 (Ext-5) he was appointed on 
regular pay scale prescribed by the Wage Board. While 
Healing with such monthly paid workers with reference to 
the prescriptions of the Wage Board the aforesaid 
Management in its Office memorandum dated 17th August, 
1968 (Ext-14) has made it clear under sub-para-11 of 
Para-2 of the circular that the monthly rated employees 
who are appointed prior to 15-8-1967 (as is the case in 
respect of the workman in question) shall be allowed to 
retain if they so choose, the concerned conditions of 
service enjoyed by them as on 14tb August 1967 under 
the Civil Service Rules, Railway Rules or Corporations 
Rules as the case may be. This however, subject to the 
condit ion that they shall not be entitled thereafter to 
claim any benefits on liberalization of service conditions 
that may be made available by the Central Government 
to their employees from time to time under any of the 
above mentioned rules, or otherwise. For any future 
benefits in respect of Scale of Pay, D.A., and other 
amenities and service conditions they shall be governed 
by the recommendations of any future Wage Board as 
may be acceptd by the Government of India and the 
Corporations of N.C.D.C. Thus a conjoint reading of the 
above Office Memorandum (Ext.-14) and the consent 
given by the workman (Ext.-ll) makes it clear that the 
workman is entitled to get his Pay, Coal Mines Attendance 
Bonus and D.A. as recommended by the Wage Board 
from time to time but in so far as his other conditions of 
service are concerned he is to be guided by the 
Corporation Rules prevalent as on 14-8-1967. It is admitted 
by the Management that the workman was provided with 
leave benefits as per the Corporation Rules up till 1984 
but thereafter it was stopped as the same was paid in 
advertently. But this stand of the Management does not 
appeal to the conscience. As it appears the Management 
is not sure of its own case in as much as the stand taken 
by it before the ConciUaiton Officer vide Ext.-E runs 
incomplete counter with its stand taken before the 
Tribunal. In its above reply to the Conciliation Officer 
given in the year 1996 the Management took the stand 
that the workman is enjoying his other service benefits 
as usual under the Corporation Rules as per circular 
dated 134-1964 of N.C.D.C. and no part of his said 
benefits have been curtailed after 1984 as claimed by the 
workman. Contrary to the above the Management in its 
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counter filed before the Tribunal has taken a different 
stand that the workman is not entitled to the benefits 
which was available to him prior to this joining in regular 
pay scale of the Wage Board in the year 1968. Thus from 
the very prevaricating stand of the Management it can 
safely be deduced that it is quite clever enough in 
playing a hide and seen game blowing both hot and cold 
simultaneously. 

11. While deposing before the Court it is 
contended by the workman that his P.F. contributions 
should have been guided by the Coal Mines Provident 
Fund Act instead of C.C.I..P.F., but the reference not 
being specific on the subject and there being no averment 
to that effect in the Claim Statement of the workman, the 
same is left unanswered. It has simply been claimed in 
his claim statement that he has been deprived of his 
leave benefits from 1984 though it was made available to 
him prior to that. This claim of the workman seems 
justified in view of the discussions made in the foregoing 
paras in as much as he is entitled to such leave benefits 
not according to the time to time prescription of the 
Wage Board but he is entitled for the same as per the 
Corporation Rules as the same rate he was enjoing prior 
to his appointment in the Wage Board Scale, pursuant 
this undertaking given under Ext.-11. When the 
Management in his Written Statement has categorically 
admitted to have stopped such benefits from 1984 the 
same action of the Management can not be regarded as 
correct. Further as such leave benefits have been curtailed 
from 1984 without any prior notice (there being no specific 
averments to that effect by the Management) the same 
amounts to illegality. Accordingly, the Management is 
directed to provide all the leave benefits to the workman 
as was available to him under Corporation Rules as on 
14-8-1967. 

!2. Reference is answered aceordingly. 

N.K.R. MOHAPATRA, Presiding Officer 
^ fe#, 24 ■3RSRt, 2007 
579-3iklPl<*> 3rf?*fWT, 1947 (1947 

^ 4-.44.kT ^ 

(RM W 245/1999) 
^ Wt t, ^ft 24-01-2007 ^ 

titrt -prr *n i 

[U ^-12012/176/1999-3^ Oft-I)] 
3FSTC cpTT, 

New Delhi, the 24th January, 2007 

S.O. 579 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 245/ 
1999) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure, in 
the Industrial Dispute between the management of State 


Bank of India and their workmen, received by the Central 
Government on 24-01-2007. 

[No. I^12012/176/1999-IR(B-I)] 
AJ AYR KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRISURESH CHANDRA, PRESIDING 
OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AI>-CUM-LABOUR COURT, 
KANPUR 

LD. NO. 245 OF 1999 
In the matter of dispute between : 

Sri Raj Kumar 
S/o Sri Baldev Prasad 
C/oSriR. M. Shukla 

119/30, Naseemabad, 

Darshanpurwa, Kanpur, U.P. 

And 

The Assistant General Manager 
State Bank of India 
Region I, Zonal Office 
Mall Road, 

Kanpur-208001, UP. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi vide Notification No. L-12012/176/1999/I.R. (B-l.) 
dated 13-08-1999 has referred the following dispute for 
adjudication as uhder— 

'‘Whether the action of the management of 
Assistant General Manager, State Bank of India in 
terminating the services of Sri Raj Kumar w.e.f. 
17-4-1993 is legal and justified ? If not, to what 
relief the workman is entitled ?” 

2. The case of the workman as set up by him in his 
Statement of Claim, in short, is that the applicant workman 
was employed by the opposite party Bank by its City 
Branch at Kannauj on the post of Water boy/Cash Collie 
w.e.f 24-5-1984 and he continued to work as such upto 
31-07-1988. It has also been pleaded that he was further 
employed w.e.f. 4-08-1988 and had worked upto 
16-04-1993 with the Bank’s aforesaid branch. It is the 
further case of the workman that Bank terminated his 
services w.e.f. 17-04-1993 without any reasonable cause. 
Workman has further pleaded that his termination of 
services w.e.f. 17-04-1993 by the bank is in gross violation 
of Section 25-F of the I.D. Act, 1947, interalia, on the 
ground that the opposite party bank had neither offered 
him any notice, notice pay or retrenchment compensation. 
Workman has further pleaded that the management of 
State Bank of India has flouted the provision of Section 
2(oo) of the I.D. Act, 1947. In the end it has been prayed 
that opposite party bank be directed to reinstate the 
workman in service with full back wages, continuity of 
service and with all consequential benefits. 

The opposite party bank filed a detailed reply 
against the Statement of Claim filed by the workman 
alleging therein that having regard to the number of days 
for which the workman had worked with the bank his 
name was placed in the select list prepared by the Bank 
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in the year 1991. It has also been pleaded by the opposite 
party bank that there was no need for appointment in 
subordinate cadre, the said panel was exhausted in the 
year 1997, It was also been pleaded by opposite party 
bank that the workman has not completed 240 days of 
service preceding one calendar year from die date of his 
alleged termination, therefore workman is not entitled for 
protection of provision of Section 25-F or 25-G of ID. 
Act. 

4. After exchange of pleadings between the parties 
workman* has examined himself as WW-1 in support of 
his claim, management has not adduced any evidence in 
support of their claim. 

5. Arguments of contesting parties were heard at 
length by the Tribunal and Tribunal has also examined 
the material and records of the case carefully in the light 
of evidence of the worianam 

6. It is not at all in question that workman had not 
worked with the opposite party bank as subordinate staff 
as is clear from the reply filed by the opposite party 
bank. 

7. The workman in his evidence on oath has clealry 
admitted the fact that he was engaged as subordinate 
staff on 24-05-1984 at Bank's City Branch, Kannauj and 
continued to work upto 31-07-1988. He goes on to state 
that thereafter he was again engaged on 4-08-1988 and 
worked upto 16-04-1993 continuously at the said said 
branch as Messenger/Peoa. Witness has further admitted 
the fact that during the period he remained under the 
opposite party bank he performed all such work that was 
required to .be performed by regular and permanent peons 
of the bank. Witness has also admitted the fact that for 
regularization of his services he moved an application 
before the bank but this fact was not mentioned in his 
Statem* 11 * of Clam, this fact is mentioned in his Rejoinder 
filed before the Tribunal on 16-10-2000. Witness has 
further pleaded that be was in panel in the select still he 
was not given any appointment Witness has also pleaded 
that bank had terminated his services w.eT. 17-04-1993 
without any notice, notice pay or retrenchment 
compensation. Witness has also pleaded that bank had 
never issued any notice for his re-employment in the 
bank. 

8. Afte r ^aminatinn in chief of the witness cross 
examination was deferred on the request of authorized 
representative for flic management on 26-02-2004. Witness 
was called for his cross examination by the management. 
In his cross examination witness has specifically stated 
that he was interviewed by the Bank. Bank has not 
issued any Appointment Letter in his favour. Witness 
has denied the suggestion put by the authorized 
representative of the management that he was engaged 
on account of leave of permanent employees of the bank. 
Witness has confirmed that apart from the work of Cash 
Collie-cum-Water boy he was also required to do the job 
of other permanent nature of work of peon of the bank. 
Witness has also confirmed the fact that he was called 


for interview by the opposite party as he had worked as 
temporary employee with the opposite party bank and 
was interviewed on 1-8-1991. He has also stated that his 
name figured in the select list but that select list was 
never shown to him and some Asharfi Lai was appointed 
by the bank. He also confirmed the fact that present 
dispute was, raised by him on the strength of his working 
with the bank. Bank had terminated his services in the 
evening of 16-4-1993. Thus from the evidence of the 
workman it is not in the dispute that the workman worked 
continuously w.e.f. 4-8-1988 to 16-4-1993 as no suggestion 
was put by the authorized representative for the 
management during the course of his cross examination 
to the effect that neither he had worked continuously 
during the period 4-8-1988 to 16-4-1993 nor even it was 
suggested to the witness by the authorized representative 
for the opposite party bank that he had not completed 
240 days of continuous service preceding one year from 
the date of termination of his services. 

9. The evidence of the witness/workman on the 
above points goes unrebutted as there is no cross 
examination pf the witness. Witness has also confirmed 
the fact that a person named Asharfi Lai was appointed 
by the bank. On this point of view also Tribunal is of the 
opinion that apposite party bank has made appointment/ 
engagement after disengagement of the service of the 
workman. 

10. Taking into overall facts, circumstances and 
evidence of the workman Tribunal is bound to believe 
the evidence and case of the workman and to hold that 
workman worked continuously without any break during 
the period 4-8-1988 to 16-4-1993 with the opposite party 
bank, therefore the workman would be deemed to be in 
continuous ^service within the meaning of 
Section 25(B) of ID. Act, 1947, thus has become entitled 
for protection of Section 25-F of ID. Act, 1947 as it has 
been proved from the evidence that neither he was offered 
notice, notice pay or retrenchment compensation, 
therefore his disengagement clearly falls within the ambit 
of retrenchment as defined under Section 2(oo) of the 
ID. Act, 1947. 

11. For the reasons discussed above it is held that 
as there is no evidence led by the management in the 
present case, tlie case of the workman cannot be 
disbelieved and it is further held that action of the 
opposite party bank is neither legal nor justified when it 
terminated the services of the workman w.e.f. 17-4-1993, 
consequently workman is held entitled for his 
reinstatement with full back wages, continuity of service 
and with all consequential benefits attached with the 
post. 

12. Before parting with it, it may be pointed out 
that written statement filed by the opposite party bank 
is not a valid document in the eye of law as the same has 
not signed by proper authority/party i.e. Assistant General 
Manager, State Bank of India, Region I, Zonal Office, 
Mall Road, Kanpur, which has been arrayed as a necessary 
party in the instant industrial dispute. 
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13. Accordingly the present reference is decided in 
the above terms in favour of the workman and against 
the management. 

SURESH CHANDRA, Presiding Officer 
I WTO, 2007 

cRT.3Tr. 580.—1947 (1947 
14) cf?) WV 17 ^ ~ -gm 7F3FK 

«fq7 c£ yspTTl '=£ 7T5T5 Pl^'Jl+T 3-flT ^ 

3Tj^Y( ■of (4R v all til f'i ^ ^ 't>i04 TiwiT 

3rfVc(H , J|/5r c T T ^14 T TvPl, ^ TR5H 53/2004) 

efjj t, =ho04 ■hwH^I 1-2-2007 ^ TITO 

pn «n i 

[7t. 12012/122/2004-341? 34R (4-II)] 

TifjRi ^tk, arftwrd 

New De lhi, the 1st February, 2007 

S.O. 580.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 53/ 
2004) of (lie Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur (U.P.) as shown in the Annexure, 
in Industrial Dispute between the management of Punjab 
National Bank and their workman, received by the Central 
Government on 1-2-2007. 

[No. L-12012/122/20O4-IR(B-n)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AE-CUM-LABOUR COURT, 
KANPUR 

I.D. NO. 53 OF 2004 
In the mater of dispute between 

Sri Babu Lai Kashyap 
119/179. OmNagar, 

Darshanpurwa, 

Kanpur, U.P. 
and 

The Sr. Regional Manager 

Punjab National Bank, 

59/39, Bahama Road 
Kanpur, U.P. 

AWARD 

1. Central Government, Ministrly of Labour, New 
Delhi vide Notification No. L-12012/122/2004-1R (B-II) 
dated 4-11-2004 has referred the present dispute for 
adjudication as under — 

“Whether the action of management of Punjab 
National Bank, Kanpur in dismissing Sri Babu Lai 
Kashyap from services is justified and legal? If not, 
what relief the concerned workman is entitled to ?” 

2. At the outset it may be pointed out that there 
is no mention of date in schedule of Relerence Order 
from which date the services of the workman is alleged 
to have been dismissed by the opposite party bank. 
From this point of view even if the Tribunal opines that 
the action of the management is neither legal nor justified, 
as referred in the schedule of Reference Order, question 
arises before the Tribunal as to from what date the 
workman be held entitled for the relief claimed by him. 


3. It is needless to give full facts of the case raised 
by the contesting parlies in the present dispute, as the 
workman has palpably failed to prove his case before the 
Tribunal by adducing oral/documentary evidence. 

4. It is settled principle of law that a party claiming 
relief before a competent Court of Law is obliged to 
prove his claim and if he fails to do so he cannot be held 
entitled for any relief as claimed by him. 

5. In view of above and from the order sheet it 
appears that the workman has been debarred from 
adducing his evidence in support of his claim vide Order 
dated 30-11-2006 of the Tribunal. Despite availing of 
repeated opportunities the workman has failed to adduce 
his evidence in support of his claim. 

6. Even by Order dated 21-12-2006 it has been held 
by the Tribunal that workman was granted opportunity 
of adducing evidence in support of his claim on 
2009-2005,06-12-2005, 21-12-2005,064)1-2006,2003-2006, 
07-06-2006, 07-09-2006, 22-11-2006 and finally on 
30-11-2006. Therefore the application of the workman to 
allow him to adduce evidence in support of his claim was 
rejected by the Tribunal vide Order dated 21-12-2006. 

7. In the end from the above discussion of facts it 
is quite obvious that the workman has miserably failed 
to establish his claim before the Tribunal and therefore 
he cannot be held entitled for any relief as claimed by 
him in the statement of claim. 

8. Accordingly the present reference is answered 
in favour of the management and against the workman. 

SURESH CHANDRA, Presiding Officer 
i 2007 

cRT.3fI. 1947 (1947 

14) *TTC1 17 

e£ 3 Plf^ 3tlfcllp|«h faqK *¥ 'h-sta 7E47R 

■a feiiP l ch -4I4M4, 'bl't^I ^ M^tia (*M 

7Fs41 47/2007) ^ Uddfilld I, ^ 

01-02-2007^1 W fan I 

[73. T^T-12012/46/2004-341^ 3IR («ft-II)] 

New Delhi, the 1st February, 2007 

S.O, 581.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 47/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur (U.P.) as shown in the Annexure, 
in Industrial Dispute between the management of Union 
Bank of India and their workmen, received by the Central 
Government on 01 -02-2007. 

[No.L-12012/46/2004-IR(B-n)] 
RAJINDER KUMAR, Desk Officer 



AP*ffiXlS® 

BESORESO SUWSH CHAM»A, FUELING 

OFFKER, CENTRAL GOVERNRmW MXJSIMAL 
TRIBUN AL-CUM-LABOUR COUKTi KANPUR 
LD. NO. 47 OF 2004 
In the mster of dispute between: 

Sri Ayyub Hussain 
S/o Sri Ali Hussain 
Katra Shaheed 
Near Khajoor Wali Masjid 
Moradabad, U. P. 

And* 

The Assistant General Manager 
*. Union Bank of India 
Regional Office, First Floor 
Oppo. G.I.C., Begum Bridge Rd. 
Meerut-250001, U. P. 

A\VARD 

1. Central Government, Ministry of Labour, New 
Delhi vide Notification No. L-12012/46/2004-I.R. (B-II) 
dated 31-05-2004 has referred the following dispute for 
adjudication to this Tribunal 

“Whether the action of the management of Union. 
Bank of India in terminating the services of 
Sri Ayyub Hussain w.e.f. 10-02-3003 from the post 
of Peon cum Driver is legal and justified? If not, to 
what relief the concerned workman is entitled?” 

2. The case of the workman as set up by him, in 
short, is that he was engaged as Peon-cum-Driver in the 
year 1993 by the then Chief Manager of the bank at 
bank’s Civil Lines branch, Moradabad. Scale IV Officer 
of the bank had been the appointing authority of 
subordinate cadre like Peon, Driver etc. Regional Manager 
working at Regional Office and Chief Manager of main 
branch of the bank are of equal position and are Grade- 
IV Officers of the bank. It has also been pleaded by the 
workman that these officers of the bank are having 
administrative control and supervision over the work of 
the workman. It is pleaded that the management bank has 
terminated the services of the workman w.e.f. 10-02-2003 
without showing any reason and even without complying 
with die provisions of Section 25J? of ID. Act, 1947 read 
with Rule 76 of ID. (Central) rules, 1957 as at die time of 
terminati on the workman was not offered notice or notice 
pay or retrenchment compensation by the bank on the 
date of termination of his services i.e. 10-02-2003 by the 
bank/opposite party ignoring the hard factual the 
workman had completed more than 240 days of 
continuous service preceding one year from the date of 
his termination. It is also pleaded that apart from the 
work of driving banks car, workman also performed the 
duties of peon during banking horns at the branch. It is 


also pl eaded by die workman that there exist a regular 
wd pammeat post erf Peon-cum-Driver in the bank which 
^cSh^Ckcular No.ROM/PER/2297-2298 dated 7- 
r 11-2002 issued by the Assistant General Manager, 
Regional Office, Meerut. It has further been pleaded that 
for bank’s work he was deputed to collect 
the bank from the Regional Office, Meerut on 22-06-2(m 
Bank had also issued one certificate dated 14-10-1998 
and one Certificate dated nil cleatly showing that the 
workman is Driver of bank’s Car No. UP-32-D 5165. It is 
alleged that these certificates had been issued by the 
Chief Manager of the bank. 

It is also alleged by the workman that there had 
been assembly elections in the year 2002 in the State of 
U. P. and die bank’s car was utilized by the Election 
Officers of District and he was relieved along with bank’s 
Car No. UP-15-F 7183 as Driver of the bank by the Chief 
Manager for the period 03-02-2002 to 15-02-2002. It is 
also pleaded that their exist relationship of employer and 
employee between bank and the workman. During the 
period 1993 to 10-02-2003 when workman was in the 
employment of the bank as Peon-cum-Driver the post of 
Chief Manager was manned by S/Shri Nazir, Mukherjee, 
Gumani, Pankaj Sharma, Beg and Mahesh Chandra 
respectively but none of them at any point of time had 
ever objected the continuous working of the workman as 
bank’s car driver. It is also pleaded by the workman that 
the above fact would go to indicate that there was a 
' regular and permanent post of Peon-cum-Driver in the 
branch where the workman was working other he would 
not have been allowed to continue as bank’s car driver 
for such a long time by the competent authorities of the 
bank. 

In the end it has been prayed by the workman that 
the action of the bank in terminating his services from 
the post of Peon-cum-Driver w.e.f. 10-02-2003 be held as 
unjustified and illegal. He also prayed for his reinstatement 
on the post of Peon-cum-Driver with full back wages, 
continuity of services and all benefits attach with the 
post. Workman has also prayed that he be also allowed 
arrears of pay between what had been received by him 
during the period 1993 to 10-02-2003 and what amount he 
could have received if he would have been given regular 
scale of pay of the post of Peon-cum-Driver. 

3 The claim of the workman has been contested by 
the opposite party bank by filing a detailed written 
statement interalia, alleging therein that there never 
existed relationship of master and servant between the 
hank and the workman. Bank has its own procedure of 
selection in different categories of employees including 
Class iv and V and these personal drivers of the officers 
are neither selected by the bank nor deputed by the bank 
nor paid any salary or wages directly to the driver. The 
personal driver engaged by Officers for their use have no 
connection with the employment of the bank. Workman 
was only the personal driver of the Manager, he was 
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never an employee of the bank on any post at any time. 
In the end it has been prayed by the management that 
the claim of the workman is devoid of merit therefore, 
workman is not entitled for any relief as claimed by him. 

4. After exchange of pleadings workman has filed 
original certificates issued by the bank in his favour 
indicating the fact that the workman was working as 
Driver of bank s Car No. UP-32-D 5165. Workman has 
also filed certain photocopies of documents along with 
his statement of claim, originals of which were summoned 
by the workman. The management instead of producing 
the summoned documents before the tribunal, admitted 
the photocopies of the documents which were filed by 
the workman apart from filing originals of some documents 
pertaining to assembly elections, such as letter by means 
of which hank's car was requisitioned by the election 
authorities during assembly election of 2002. 

5. Workman has also examined himself as WW-1 
whereas management has examined its witness Mr. Shishir 
Chandra as MW-I s . Heard the arguments advanced by 
the parties and per sued the record carefully. 

It has been contended by the authorized 
representative for the management that since there never 
existed relationship of employer and employee between 
the bank and the workman, therefore, question of 
termination of his service by the bank docs no arise. On 
the contrary, if. has been argued by the authorized 
representative for the workman with the support of 
documents filed by him that their existed relationship of 
employer and employee betw een the contesting parties 
and that as fhc workman has not been paid any notice, 
notice pay or retrenchment compensation by the bank 
while terminating his services w.e.f. 10-2-2003, therefore 
his termination is fully covered under the terra of 
retrenchment which is bad in law. 

6. To appreciate the controversy involved in the 
matter it will be useful to have a look on the documentary 
evidence filed by the workman and oral testimony 
adduced by the contesting parlies before the Tribunal. 
Exhibit W 3 is letter dated 22-4-2000 would go to show 
that the workman wits deputed for Meerut as bank’s 
driver to bring bank's car. IT is letter is also indicative of 
the fact dial the workman was shown as bank’s driver 
and his signatures to have been verified by the Branch 
Manager. Exhibit W-4 is a Certificate dated 14-10-1998 
indicating the workman as bank's car driver. Exhibit 
W-5 is requisition letter of election authorities addressed 
to the bank requisitioning the bank’s ear No. UP-15-F 
7183. Exhibit W 6 is Car Release Order issued by election 
authorities of Mora dab ad indicating the fact that the 
said car remained in their possession for the period 
3-2-2002 in 15-2-2002. Exhibit W-6/1 is document of 
District Election Authority of Moradabad showing owner 
of the car No. UP-15-F 7183 as Union Bank of India and 
Driver oi the car Sri Ayyub Hussain, page 3 of this 
document bears the signature of Ayyub Hussain which 
is dated 15-2-2002. 


7. In his evidence on oath, before the Tribunal, the 
workman has stated that he was appointed in the year 
1993 as Peon-cum-Driver by the opposite party and 
worked upon year 2003. He was not issued any 
appointment letter by the bank. Witness further states 
that is working hours were from 8 a.m. to 11 p.m. Apart 
from die work of Driver, he also performed the work of 
Peon. He also stated that during the assembly elections 
bank’s car was requisitioned by the election authorities 
in the year 2002 and he was deputed by the bank as 
bank's Car driver to perform the election duties. Witness 
has further stated that he was being paid Rs. 3,625/- per 
month as wages by the bank. He was neither paid any 
notice, notice pay or retrenchment compensation by the 
brink at the time of his termination by the bank. He was 
not called for his re-employment by the bank witness has 
further stated that he is unemployed till date. 

8. In his cross-examination witness has admitted 
the fact that no termination letter was given to him by the 
bank. He was receiving monthly salary from the Bank. 
After taking his signatures on the back of payment 
vouchers, regional Manager used to pay him wages. He 
has further stated that he used to drive bank’s car which 
belong to all officers of the bank. Witness has denied the 
suggestion that he was domestic private servant of the 
Chief Manager. 

9. Management witness Mr. S. Chandra appeared 
in the witness box and slated on oath that he remained 
posted at Moradabad during the period February 2001 to 
April 2005 at the post of Manager. Bank has provided car 
No. UP-32-D 5165. Apart from car, car driving allowance 
was also being given to him. He used to drive this car 
from workman Mr. Ayyub Hussain. He himself had 
engaged Mr. Ayyub Hussain. He was not appointed by 
the bank. During these days no post of Peon-cum-Driver 
'a as existing at Moradabad branch of the bank. Except 
the work of Driver no other work was taken by the 
workman. Maintenance charges and car repair charges 
were home out by the bank. 

In his cross-examination witness has admitted that 
the work of driving the bank’s car was taken from the 
bank during the period 2001 to 2003. During his tenure 
no other work was taken from Ayyub Hussain. Witness 
has expressed his ignorance having knowledge of Circular 
dated 7-11-2002 and also having sending the name of 
Ayyub Hussain who was working as Peon-cum-Driver 
cannot be confirmed in absence of record. Witness has 
admitted the fact that the workman was relieved by the 
bank during assembly election as bank’s driver. Bank’s 
car remained with the election controlling authorities 
and for this period bank paid wages to Mr. Ayyub 
Hussain. 

10. After giving anxious consideration to the 
evidence led by the parties, Tribunal is of the firm opinion 
that the workman w as appointed as Driver to drive the 
bank's car No. UP-32-D 5165. The contention of the 
authorized representative for the management wholly 
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appears to be devoid of merit in view of the evidence of 
management witness in which he has categorically 
admitted the fact that the workman was working as Peon 
cum Driver and that he was relieved as bank’s car driver 
to perform his duties during assembly election held in 
the year 2002. Workman has also corroborated the 
evidence of the management witness by his oral as well 
as documentary evidence. Management witness appears 
to have half heartcdly admitted the fact that wokman was 
working as PcoD-cum-Driver as is clear from his evidence 
to the effect that the Workman was a working as Peon- 
cum-Driver. From the evidence of the management it is 
quite clear that he is trying to blow hot and cold in the 
same breath when he stated in his evidence that workman 
was a working as Peon-cum-Driver of the bank but soon 
after be stated that he cannot say that his name was sent 
for the post of Peon-cum-Driver with reference to Bank’s 
Circular dated 7-1 *-2002 without going through the 
documents or record; From his evidence it is established 
that during his tenure Ayyuh Hussain was simply Driver 
but .has not been appointed by the Bank as Peon cum 
Driver in the bank. 

Moreover, from the overwhelming evidence of 
workman coupled with die evidence of management one 
and only one inference that can be drawn is that the car 
belongs to bank, maintenance add repairing charges were 
bom out by the bank and that the salary of driver w^ 
reimbursed to the officer by the bank, under ttose 
circumstances, how the workman could be treated to be 
the personal driver of the officer of the bapk especially 
from the uncon troverted evidence of the workman to the 
effect that the car belongs to all officers of the bank. Even 
no suggestion was put by the authorized representative 
for the bank to the workman’s witness that the bank’s car 
was for the use of all officers of the bank posted in the 
branch. 

11. From the above appreciation of material and 
evidences of the parties it is held that the workman cannot 
be held to be the personal driver of senior executive of the 
bank, as pleaded and argued by the authorized 
representative for the bank. For all intent and practical 
purpose it is held that werionan was working as Peon cum 
Driver with opposite party b ank during the period 1993 to 
1002-2003 as pleaded and proved by the workman. 

12. The authorized representative for the workman 
has relied upon the law laid down by the Hon’ ble' Supreme 
Court in the case of Bank of Baroda Vs, Ghemarbhai 
Harjibhai Rabari, 2005 (*105) FLR 383, wherein tbeHon’ble 
Supreme Court has held as under— 

“While there is no doubt in law that the burden of 
proof that a claimant was in the employment of a 
Management, primarily lies on the workman who 
claims to be a workman. The degree of such proof so 
required, would vary from case to case. In the instant 
case, the workman has established the fact which, of 
cours, has not been denied by the bank, that he did 
work as a driver of the car belonging to the bank 


during the relevant period which come to more than 
240days of work. He has produced 3 vouchers which 
showed that he had been paid certain shins of money 
towards his wages and the said amount has been 
debited to the account of the bank. As against this, 
as found by the fora below, no evidence whatsoever 
has been adduced by the bank to rebut even this 
piece of evidence produced by the workman/’ 

The above observation of the Hon’ble Supreme Court 
fully applies to the facts and circumstances of the present 
case. The case of the workman also appears to be on better 
footings to the facts and circumstances of the law cited 
above. Although in the present case no such payment 
voucher is on record in the name of the workman but there 
are much strong evidence on record of the case that the 
workman was relieved to perform the election duty during 
course of assembly elections in the .year 2003 as bank’s 
car driver to drive bank’s car No. UP-15-F 7183 and for the 
period he remained in election duty salary/wages was paid 
to him by the Bank. If he was not the driver of die bank he 
could not hav6 been relieved for election duty by the bank 
as bank’s car driver. Therefore applying the above law it is 
once again, at the cost of reiteration, held that the workman 
remained in the employment as bank’s car driver instead of 
personal driver. 

13. It has next been argued and pleaded by the 
workman’s authorized representative that having regiird 
to the length of service of the workman during the period 
1993 to 2003 and also.have taking into consideration the 
fact that the workman was appointed as Peon cum Driver 
by the competent authority of the bank it cannot be 
presumed that there was no permanent and regular post of 
Peon cum Driver at the branch. On the contrary no sufficient 
explanation was advanced from the side of the bank on 
this point. 

14. Tribunal has examined the records’ and ev idcncc, 
of the parties on this point. In the entire written statement 
bank has not categorically replied the contents of para 15 
and 16 of Statement of Claim filed by the workman. A bare 
perusal of para 23 and 24 of written statement filed by the 
bank would go to show that since no relationship of 
employer and employee between the contesting parties 
and that the Workman was engaged as personal driver ot 
the Manager. It settled legal position if averments made 
by plamtifffclaimant in his claim petition arc not denied 
specifically by the defendant/opposite party in their written 
statement, it will be presumed that the allegations made by 
plaintiff/applicant is correct. Moreover workman has filed 
his statement of claim on affidavit which has not been 
controverted by the management. ‘Thus any oral evidence 
of management on the issue is meaningless and cannot be 
considered as evidence in the absence of specific denial of 
fact by the other side. 

In view of above it is heljfl that there had been a 
regular vacancy of Peon cum Driver at bank’s Moradabad 
branch from the year 1993 against which workman was 
appointed. 
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15. In his evidence, workman has clearly stated that 
he was not given notice, notice pay or retrenchment 
compensation before termination of his services by the 
bank and he is unemployed till date. He was not cross 
examined by the authorized representative for the 
management of the bank on this point. Thus the evidence 
of the workman goes uncontroverted and relying upon the 
evidence of the workman it is held that the action of the 
management in terminating the services of the workman 
from the post of Peon-cum-Driver w.e.f. 10-2-2003 is neither 
legal nor justified being in breach of provisions of Section 
25-F of I.D. Act, 1947. It is also held from the evidence of 
the management that the workman remained in continuous 
employment of the bank from February 2001 to 10-2-2003 
and thus has completed more than 240 days in one calendar 
year. 

16. In the end it is held that the workman is entitled 
to be reinstated in the services of the bank with full back 
wages, seniority and all consequential benefits attached 
with the post in the absence of any evidence of remaining 
in any other gainful employment by the worker. 

17. Accordingly reference is answered in favour of 
the workman and against the management. 

SURESH CHANDRA, Presiding Officer 
I writ, 2007 
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New Delhi, the 1st February, 2007 

S.O. 582.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 211/ 
97) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur (U.P.) as shown in the Annexure, 
in the Industrial dispute between the management of 
Allahabad Bank and their workmen, which was received 
by the Central Government on 1-2-2007. 

[No. L-12012/319/19%-BR(b-II)] 
RAJ1NDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHREK SURESH CHANDRA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-L ABOURCOURT, KANPUR 
LD. Case No. 211/97 
The Assistant General 
Secretary, 

Allahabad Bank Staff Association, 

C/o Allahabad B ank, Dehradun. .Applicant 


V*. 

Regional Manager, 

Allahabad Bank, 

Nainital. .Opp. Party 

AWARD 

The following reference has been made by Govt, of 
India, Ministry of Labour, New Delhi, vide its’ notification 
No. L-12012/319/96-IRCB-ID dated 26-9-1997 

“Whether the action of the management of Allahabad 
Bank in denial of opportunity to appear in 
departmental examination held on 27-8-1995 for the 
post of Clerk-cum-Cashier to Shri Chandra Mohan 
Jatav, Peon, is just, fair and legal ? If not, what relief 
he is entitled to and from what date?” 

1. In this case, the claim of the concerned workman, 
Shn Chandra Mohan Jatav (hereinafter called the Applicant) 
had been espoused by Allahabad Bank Staff Association. 

2. Briefly stated, the facts of the case are that there 
had taken place a settlement dated 22-4-1989 between the 
Coordination Committee of the award staff and the Bank 
management by virtue of which certain promotion policy 
was adopted. In pursuance of this policy, the Opposite 
Party Bank have issued circular No. 3510 dated 21-9-1993 
and Circular No. 3511 of even date. According to farmer 
circular, certain promotions to clerical cadre were to do 
made without holding any written test of the eligible 
candidates, whereas according to latter circular, eligible 
candidates of subordinate staff were to be promoted to 
clerical cadre by holding test. According to circular No. 
3511 dated 21-9-1993, the date of eligibility was fixed as 
31-3-1993. As regards educational qualification, it was 
required that a candidate, who had put in six years of service 
and was Matriculate could apply. In case, he was non- 
malriculate and was having minimum of VIII standard 
education, 10 years service was required. It is not relevant 
to refer to details of Circular No. 3510 dated 21-9-1993 as it 
is not relevant far the purposes of determining present 
reference. 

3. The case of the applicant is that he was appointed 
on 6-12-1982 and was working as subordinate staff. His 
case is that after issuance of above circular, he had applied 
for appearing in the test, as he was having high school 
certificate, but in the list his name was not included as was 
revealed from Circular No. 4184 dated 4-7-1995. Hence, he 
made a representation, but no heed was paid, as a result of 
which he could not appear in the test inspite of being 
eligible. As such, he has prayed for ordering that the 
applicant is entitled for promotion as Clerk-cum-Cashier. 
The Opposite Party Bank filed written statement and denied 
that the applicant was eligible to appear in the written test 
as he was not having the requisite qualification for 
promotion to clerical cadre as Clerk-cum-Cashier. Further, 
he had not actually applied in terms of Circular No. 3511 of 
21 -9-1993, instead, he had applied in terms of Circular No. 
3510 of 21-9-1993 in which promotion was to be made 
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without holding any test. As he had not applied, 
his name was not considered for allowing him to appear in 
the test. 

4. It was also pointed out that the applicant has not 
given exact date an which he had applied under circular 
No. 3511 dated 21-9-1993. It is interesting to note that in 
the rejoinder filed by the applicant, this fact was not revealed 
inspite of the fact that objection in this regard was raised in 
the written statement. 

5. In support of his claim, the applicant had filed 
two papers per list dated 12-10-1998, whereas the bank had 
filed 14 papers per list dated 26-5-2000. None of the parties 
had made any endorsement regarding admission or denial. 
Hence, reference of relevant documents will be made by 
referring to serial number as given in the list. 

6 . Further, in support of his case the applicant had 
examined himself as WW-1, whereas the management had 
examined Shri Hemant Sharma, MW-1, the then Manager 
of the Kashipur Branch. 

7. Heard parties and perused the record. 

8 . From the above pleadings, it will become obvious 
that the only point that needs consideration is whether the 
applicant had applied in terms of Circular No. 3511 dated 
21-9-1993 and was also eligible to appear in the test. In 
support of his claim, the applicant had examined himself as 
WW-1 and had stated that he had applied for appearing in 
the test in terms of relevant circular. Whereas, this fact had 
been specifically denied by Shri Hemant Sharma, MW-1. 
Here at this stage, it will be relevant to refer to P^per No.7 
of list dated 26-5-2000, which is the photocopy of the 
proforma furnished by the applicant There is no reference 
of Circular No. 3511 dated 21-9-1993 in it There is no other 
proforma on record to show that he had actually applied 
under Circular No. 3511. This paper totally belies the version 
of the applicant that he had applied for appearing in test 
according to circular No. 3511 dated 21-9-1993. Further the 
fact that the applicant did not disclose the date of 
application in the claim statement for alleged submission 
of form in terms of Circular No. 3511 dated21-9-1993, also 
goes to show that his claim that he had applied under this 
circular, is after thought. The above version is further 
demolished by the fact that he did not possess the required 
qualification at the relevant time. According to circular No. 
$511 dated 21-9-1993, two types of subordinate staff were 
eligible. The* first was the candidate, who had passed 
matriculation and had put in six years services, was eligible 
to apply for promotion to the post of Clerk-cum-Cashier. 
The other category of candidates was that who had put in 
ten years service and was having minimum of VIII standard 
certificate, but not matriculate, was eligible to apply for 
promotion to the post of Clerk-cum-Cashier. As regards 


the first condition, there is no doubt that he had got High 
School Certificate, which is evident from Paper No. 5 of the 
list filed by the bank. However, this certificate reveals that 
he had been provided this certificate on 26-6-1993. Even 
the concerned workman in his evidence has stated that his 
result was declared in April, 1993. It has also been noticed 
that the last date for eligibility was 31-3-1993. Thus, it is 
obvious that on 31-3-1993, he had no matriculate pass 
certificate. As such, he was not eligible. As regards the 
second condition of ten years service and VIII standard 
pass certificate, no doubt, he had completed more than ten 
years service, but he has not filed certificate to show that 
he had passes VIII class at that time. Thus, it is quite clear 
that he was not eligible to apply. When he was not eligible, 
it is quite understandable that he would not have applied 
for appearing in the test in terms of Circular No. 3511 dated 
21-9 -1993. As regards letter elated 5*8-1995, it is alleged to 
have been written by the applicant making grievance of 
non-inclusion of his name in the list. In my opinion, this 
has been done as after thought just to give colour of 
genuineness to his claim. Further there was no animus 
with the applicant Had he applied, as alleged by him, there 
is no reason as to why his application would not have 
been forwarded by the Branch Manager. I, in view of above 
discussion, believe the version of the management and 
disbelieve the version of the applicant. 

9. Accordingly, it is held that the applicant had 
actually not applied for appearing in test in terms of Circular 
No. 3511 dated 21-9-1993. Herce, he can have no grievance 
when his name was not included in the list of eligible 
candidate, who had to appear in the test, which was to be 
held on 27-8-1995. As such, there is no flaw in the action of 
the management in respect of which the applicant had made 
grievance giving rise to the instant reference. Hence, the 
applicant is not entitled for any relief. 

10. As regards the claim of the applicant on the basis 
of circular No. 3510 dated 21-9-1993, as it is not the subject 
matter of reference; it is not necessary to consider this 
point. I am doing this in view of specific provision as given 
in Section 10(4) I.D. Act in which it has been specifically 
warranted by law that Labour Court has to confine itself to 
terms of reference, which has actually been made. 

U. In view of above, my award is in negative to the 
reference and it is held that action of denial of the 
management in giving opportunity to applicant for 
appearing in the test on 27-8-1995 for the post of Clerk- 
cum-Cashier was just and fair. There was no legal infirmity 
in this regard. 

12. Reference is, therefore, decided against the 
applicant and in favour of the Opposite Party Bank. 

SURESH CHANDRA, Presiding Officer 
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New Delhi, the 1st February, 2007 
S.O. 583.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 38/98) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur (U.P.) as shown in the Annexure, in the 
Industrial Dispute between the management of Bank of 
India and their workman, received by the Central 
Government on 014)2-2007. 

[No. L-12012/12/97-lR(B-II)l 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI SURESH CHANDRA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAIXIUM-LABOUR COURT, KANPUR 

I.D. NO. 38 OF 1998 

In the matter of Dispute between : 

Shri Sushil Kumar Dwivedi 

C/o Sri B.P. Saxena 
426, W-2, Basant Vihar 
Kanpur, U.P. 

And 

The Regional Manager 
Bank of India 
Civil Lines 
Kanpur, U.P. 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide notification No. L-12012/12/97-IR(B-II) 
dated 27-02-1998 has referred the present dispute for 
adjudication as under :— 

“Whether the action of the management of Bank of 
India, Kanpur in terminating the services of Sri 
Sushil Kumar Dwivedi, an employee of Kasturba 
Gandhi Marg Branch, kanpur w.e.f. 02-06-96 is legal 
and justified ? If not to what relief the concerned 
workman is entitled ?” 

2. The case of the workman, in short, is that he was 
employed as temporary Sepoy by the Branch Manager, 
Kasturba Gandhi Marg Branch, Kanpur of the opposite 
party on 01-04-1992. His working hours remained from 
9.30 AM to 6.30 PM on each working day except Saturday. 
Under the opposite party Peons are called as Sepoy. 
During the period he remained in the employment of the 


Bank he was used to be paid wages initially @ Rs. 20 per 
day which was gradually raised at Rs. 40 per day excluding 
Sunday and holidays. It has als6 been pleaded that the 
said wages are used to be paid to him by the bank in 
cash instead of payment voucher. It is nothing but to 
deprive the workman from attaining the status of regular 
and permanent employee of the bank. It was further 
pleaded by the workman that he was neither issued any 
appointment letter nor termination letter by the Bank 
when he remained in continuous service upto 02-06-94, 
the date from which he was removed from the services 
of the Bank. It has further been pleaded by the workman 
that this amounts to illegal retrenchment of the services 
of the workman in as much as the same is in violation of 
provisions of Section 25-F of the I.D. Act, 1947 in as 
much as the workman was not paid any notice, notice 
pay or retrenchment compensation by the Bank at the 
time of his termination. Workman has further pleaded 
that a junior person by name Rajesh Kumar was retained 
in the services of the bank still he was removed from the 
bank which is in violation of Section 25-G of the I.D. Act, 
1947. It has also been pleaded by the workman that fresh 
hands by name Virendra Kumar Yadav, Raju Pandey and 
Mukesh Kumar were appointed by the Bank at their 
branches Birhana Road and Kaushalpuri respectively to 
perform the same job which was being performed by him 
without giving him any opportunity of his reemployment 
which is in gross violation of the provisions of 25-H of 
I.D Act, 1947. 

3. On the basis of above pleadings workman has 
prayed that he be reinstated in the services of the Bank 
with full back wages and all consequential benefits 
together with seniority. 

4. management Bank contested the claim of the 
workman and filed an exhaustive written statement alleging 
therein that the workman was never appointed against 
any clear and vacant post of Sepoy nor their existed any 
such vacancy at the relevant point of time. Bank has 
further avert that the vacancies are to be notified to the 
local employment exchange for sponsoring the names of 
eligible candidates for preparation of panel by selection 
through interview for filling up regular vacancy of Sepoy 
(Peon cum Farrash) and also for temporary employment 
exceeding 3 months duration. No officer of the Bank at 
branch level is capable to engage or appoint any Sepoy 
in the employment of the bank whether temporary or 
permanently. Any appointment or engagement in violation 
of the recruitment rules and established procedure is 
therefore totally unauthorized, incompetent and void 
giving no right under the I.D. Act, 1947. Workman 
remained as casual labour and as a casual labour he can 
not be conferred any right to claim regular and permanent 
employment of the Bank. Lastly it has been prayed by 
the bank that the claim of workman be outrightly rejected 
being devoid of merit and workmen be held entitled to no 
relief as claimed by him. 

5. Workman has also filed Rejoinder in which 
nothing new has been pleaded except reiterating the 
same facts as has been pleaded by him in his statement 
of claim. 
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6 . After exchange of pleadings between the parties 
whereas workman has examined himself as WW1, apart 
from filing photocopies of certain documents in support 
of his claim, management has examined its witness through 
Sri Bansi Lai, As MW-1 There is no denying of the fact 
that as per established law photocopies of documents 
are not acceptable before any Competent Court of Law. 
Prom this point of view it will be presumed that instant 
case is a case where there is simple oral testimony of the 
contesting parties. 

7. From the pleadings of the parties it is quite clear 
that* the workman was engaged by the Bank as casual 
labour on payment of wages as daily rate which fact has 
also been admitted by the workman in his evidence as 
well as in his pleadings, if it is so the claim of the 
workman cannot be allowed by this Tribunal having 
regard to the leading judgement of the Hon’ble Supreme 
Court of India rendered cm 10-4-2006 in the case of 
Secretary, States of Karnataka an others Vs. Uma Devi 
and Others in Case no. 3595-3612 of 1999, wherein the 
Hon’ble Apex Court after referring to the various 
judgement rendered by it has clearly held that casual 
employee not being appointed in terms of recruitment 
rules and in cases where No appointment letter was ever 
issued in his favour, cannot lay their claim as a matter of 
right to be absorbed against regular and permanent 
vacancy. Admittedly the present workman according to 
his own case was never appointed by the bank against 
any regular and permanent vacancy and even he was 
never issued any appointment letter in his favour after 
following the selection process. Applying the law laid 
down by the apex court (supra) in the case of the workman 
it is held that workman has no right to claim regular and 
permanent employment in the services of the Bank merely 
by working as casual employee on daily rate basis. 

8 . In the end it is held that the action of manage¬ 
ment as referred to in the schedule of ’Reference Order 
when management terminated the services of the workman 
w.e.f. 02-06-96 cannot be said to be unfair, unjust and 
illegal. Consequently workman cannot be held entitled 
for any relief as claimed by him in his statement of claim. 

9. Reference is answered accordingly in favour of 
the management and against the workman. 

SURESH CHANDRA, Presiding Officer 
i. ^ 1 TOft, 2007 
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New Delhi, the 1st Fcbnuiy, 2007 

S.O. 584. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 115/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur (U.P.) as shown in the Annexure, 
in the Industrial Dispute between the management of Union 
Bank of India and their workmen, received by the Central 
Government on01-02-2007. 

[No. E1201 l/126/2000-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OFFICER, CFNIRAL GOVERNMENT INDUSTRIAL 
TRTOUNAL-CUM-LABOUR COURT, KANPUR 

I.D. NO. 115 OF 2000 

In the matter of dispute between : 

The Secretary 

U.B.I. Staff Association 
# 

C/o Union Bank of India 
24/53, Birhana Road, 

Kanpur, U.P. 

And 

Union Bank of India 

Through : Asstt. General Manager 
Union Bank of India 
Pandu Nagar, 

Kanpur, U.P. 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide notification No. L-12011/126/2000-IR 
(B-Il) dated 29-5-2000 has referred the present dispute for 
adjudication as under :— 

“Whether the action of the management of Union 
Bank of India, is justified in denial of full time wages 
to Sri Ashok Kumar from February 1997? If not, 
what relief the concerned workman is entitled to ?” 

2. Briefly stated facts giving rise to the present 
dispute that the workman is a permanent employee of the 
opposite party flank at Part-Time Sweeper on 3/4th wages 
and is presently posted at Bank's main branch at Kanpur. 
The service conditions of the workman including co¬ 
employees of the hank are regulated according to Bipartite 
Settlement i.e. codified conditions of part tune workmen. 
The above codified service conditions also prescribes 
mode of payment to part-time workmen in subordinate 
cadre and according to it if normal working hours in a 
week are upto 3 hours such employee will be paid his 
wages at bank’s discretion with a minimum of Rs. 60 for 
more than 6 hours but less than 6 hours such employee 
will be paid at bank’s discretion with a minimum of Rs. 
175 per month, if working hours are 6 hours to 13 hours 
in a week he will be entitled to get l/3rd of scale rate 
wages with proportionate animal increment, if working 
hours qf such employees is more than 13 hours to 19 
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hours per week* he will be entitled to one-half of the 
scale wages with proportionate annual increment, if 
working hours are more than 19 hours to 29 hours in a 
week, such employee is entitled to receive nis wages at 
3/4th of scale wages plus proportionate annual increment 
and finally of working hours of such employees exceeds 
29 hours in a week, he will be entitled to his full pay and 
allowances. It has been pleaded by the workman that 
under the directions and Order dated 2-2-1995 of the 
opposite party the workman was performing his duties 
for 31-1/2 hours per week still by way of unfair labour 
practice instead of making payment of wages at full scale 
rate, the management allowed the workman only wages 
at the rate of 3/4th of the scale wages plus admissible 
allowance. The matter was represented by the Union but 
ail in vain. 

3. Being aggrieved by the aforesaid action of the 
Bank workman approached the Labour Court under 
Section 33-C-2 of I.D. Act, 1947 claiming full pay and 
allowances from the Bank for the period 2-2-1995 to 
314-1997. The labour Court allowed the aplication of the 
workman and a sum Rs. 17,404.20 was computed in his 
favour and against the Bank by Order dated 27-3-1998. 
Instead of challenging the said Order in Court the Bank 
preferred making payment ot the said computed amount 
to the workman was awarded by this Court. 

4. The Bank till the date of making payment of the 
amount was utilizing the services of workman beyond 29 
hours per week and was paying him wages in an usual 
manner of 3/4th of scale wage. The union intervened in 
the matter and raised an industrial dispute before 
Assistant Labour Commissioner (C), Kanpur, alleging 
that the service conditions of the workman as created 
under the Orders dated 2-2-95 shall remain unchanged 
whereby the workman was performing 29 hours duty per 
week, therefore he is entitled for full pay and allowances, 
unless and until the industrial dispute raised therefore 
the appropriate government is finally decided. It is also 
pleaded by the workman that the Bank has materially 
changed the service conditions applicable to the workman 
by passing an illegal order dated 8-4-2000 reducing the 
working hours of the concerned workman below 29 hours 
per week after the claim oi the applicant was allowed by 
this Court on 27-3-98. On the basis of above it has been 
prayed that the action of the management be held as 
illegal and unjustified and the workman be treated to be 
full time sweeper under the Orders dated 2-2-95 passed 
by the Bank and he be paid difference of wages 
accordingly. 

5. The claim of the union has been contested by 
the Bank on .variety of grounds. It has been pleaded by 
the Bank that claim of union is false, baseless and 
misconceived. It is not based on any existing right. There 
being already a full time sweeper so there is no need of 
another full time sweeper neither area wise nor-hour- 
wise. Under the Orders dated 16-8-90 Zonal Office of the 
Bank, Bank does not require more than 29 hours per 
week of work from the said part Time Sweeper 
concerned workman i.e. Ashok Kumar. No branch is 
empowered to pass orders in contravention of the orders 


passed by the Zonal Office under any circumstances. 
Bank has further pleaded that there is no contrary order 
at all It is only on wrong stretching and misinterpretation 
of the orders dated 2-2-95 passed by the Branch Manager 
which provides spread of over timings of the part-time 
sweeper, Ashok Kumar, after deducting lunch hours 
during Monday to Friday the total working hours is only 
29 hours per week and not more. This fact was 
communicated to Sri Ashok Kumar vide Order dated 11- 
] _% The matter of service conditions or change of service 
conditions are not involved in the present case. His scale 
wages at no stage was ever enhanced from 3/4th to full 
pay as he was not eligible for full pay by virtue of his 
seniority as per policy of the Bank. Posting of part-time 
sweeper is done in the Branch looking to the carpet area 
as per policy formulated by the Bank. Scale wages of 
part-lime sweepers are determined depending upon 
station-wise seniority of part-time sweepers in their scale 
as and when the vacancy of higher scale wage arises at 
a particular station. On the basis of above it has been 
prayed that the claim of the union be rejected being 
devoid of merit holding that the union is not entitled for 
any relief in respect of Ashok Kumar as claimed by them. 

6 Union has also filed rejoinder but nothing new 
has been pleaded by them except reiterating the stand 
already taken by it in its claim statement. 

7. Both contesting parties have left oral evidence, 
whereas management has also filed documentary 
evidence, workman has also filed documentary evidence. 
Needless to mention that as both contesting parties have 
filed photocopies of documents instead of filing original 
documents, therefore documents in the shape of photo¬ 
copy cannot be read as a piece of reliable and cogent 
evidence. If it is so, legal presumption that can be drawn 
that there is no documentary evidence from the side of 
both contesting parties. 

8. Now there remains oral testimony of the parties. 
Whereas Workman has examined himself as WW-1. Bank 
examined its Officer, Sri Anil Kumar Pujara as MW-1. 

9. Heard the arguments of the parties and perused 
she records of the case carefully. 

10. The first and foremost point which arises lor 
determination by this Tribunal on the basis of pleading 
raised by the contesting parties in the present case is as 
u> whether the workman can be granted the relief as 
claimed by the union by bye passing the relevant 
recruitment process through which wages of part-time 
sweeper are determined as per carpet area and as per 
hours of work. 

If. The authorized representative for the opposite 
party has drawn the attention of the Tribunal towards 
the Circular of I.R. Deptt. of Central Office, Mumbai of 
the Bank and it has been argued that as the workman s 
working hours do not exceeds 29 hours per week and he 
is being rightly paid on 3/4th of scale wages plus 
admissible allowances. 

12. On the other hand it has been argued on behalf 
of the union that reduction in the working hours under 
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Order dated 2-2-95 would amount to material change in 
service conditions applicable to the workman. 

13. After considering the rival contentions of the 
parties together with oral testimony the Tribunal is not 
prepare to believe the case set up by the union. It has 
been specifically pleaded and proved by the management 
that in branch where the workman was working as part- 
time sweeper on 3/4th of scale wages, a full time sweeper 
is already working there on full pay. Therefore there is 
no need to post another full time sweeper or to convert 
the concerned workman into full time sweeper. It has also 
been proved by the opposite party bank that wages of 
part time sweeper are determined on the basis of station- 
wise seniority and having regard to the hours of work 
and carpet area of any particular branch. It is not the 
case of the workman that he was senior most at the 
station where he is posted. Therefore the Tribunal believes 
the case of the Bank that there was no need of posting 
another full time sweeper in the presence of full time 
sweeper already working in the Branch. Moreover 
recruitment rules for posting of part-time sweepers cannot 
be ignored and any appointment dehoring such 
recruitment rules will amount to invalid appointment From 
this point of view workman cannot be assumed to have 
been vested with any right for his posting as full time 
sweeper in the branch under the orders of the Branch 
manager dated 2-2-95 which has been issued in 
contravention of the orders dated 16-8-90 of Zonal Office 
of the Bank. Workman can also not claim as a matter of 
his right to be posted as full time sweeper in the branch, 
in view of above the claim of workman appears to be 
misconceived and devoid of merit. 

14. For the reasons discussed above it is held that 
the action of the management of Union Bank of India is 
justified when it denied full time wages to Sri Ashok 
Kumar from February 1997. The Union/workman is 
therefore held not entitled for any relief as claimed by 
them. 

15. Reference is answered accordingly in favour of 
management and against the union/workman. 

SURESH CHANDRA, Presiding Officer 

^ fW-fl, 1 2007 
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New Delhi, the 1st February, 2007 

S.O.585. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 71/2000) of 


the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur (U.P.) as shown in the Annexure, in the 
Industrial Dispute between the management of Central Bank 
of India and their workman, received by the Central 
Government on 01-02-2007. 

[No. L-12012/60/2000-IR(B-II)j 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR. 

LD. No. 71 of 2000 

In the matter of Dispute between : 

Shi Anil Kumar Pathak 

S/o Sri Brij Behari Pathak 
Chabi Talab Road 
Lodhakuan Ki Kulia 

Banda, U.P. 

And 

Central Bank of India 

Through : The Regional Manager 

Central Bank of India 
Regional Office 
Gwalior Road 
Jhansi, U.P. 

AWARD 

1 . Central Government, Ministry of Labour, 
New Delhi, vide notification No. L-12012/60/2000-IR(B-I1) 
dated 11-08-2000 has referred the present dispute for 
adjudication as under :— 

“Whether the action of the management of Central 
Bank of India, in terminating the services of 
Sri Anil Kumar Pathak, w.e.f. 30-06-95 is legal and 
justified ? If not what relief the workman concerned 
is entitled to?” 

2 . The case of the workman, in short, is that he was 
engaged on 12-05-89 as temporary Peon at bank’s Banda 
branch and worked continuously till 30-06-95 when the 
services of the workman were abruptly terminated by the 
bank without any reason, without making payment of 
notice pay, notice or retrenchment compensation which 
is violative of Section 25-F of the I.D. Act, 1947. 

3. Workman has further pleaded that his temporary 
engagement falls within para 20.7 of first Bipartite 
Settlement dated 19-10-1966. As the workman has 
completed 240 days of continuous service preceding one 
year from the date of his termination from the services of 
the bank i.e. 30-06-95 his services could not have beer 
terminated without complying with the provisions of 
Section 25-F of I.D. Act, 1947. As the work and conduct 
of the workman remained ever satisfactory, the then 
Branch Manager of Banda branch of the bank vide his 
letter dated 09-05-91 and 21-04-93 recommended the case 
of the workman for absorption on permanent basis in the 
services of the bank referring letter No. CO/90-91/622 
dated 12-03-91 issued by Central Office of the bank clearly 
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stating that as the workman has worked in the Bank as 
Peon on temporary basis hence his case be considered 
for recruitment process of sub-staff in the bank. The 
bank should have absorbed the workman on permanent 
basis in the sub-staff cadre of the bank in terms of 
bank’s circular dated 12-3-91 having regard to his 
continuous working from 12-5-89 to 30-6-95 which clearly 
provides that persons working more than 240 days in a 
calendar year are eligible for permanent employment in 
the services of the bank outrightly without facing 
selection process. The action of the Bank is against the 
spirit and wishes of the Bank’s circular dated 12-8-91. 
The bank has deliberately flouted their own rules and 
provisions to deprive the workman from getting permanent 
employment as Peon in the Bank. It is nothing but a case 
of unfair labour practice under Section 2 (ra). After illegal 
dispensation of the services of workman bank made 
several fresh appointments on regular basis under its 
Jhansi Region in which District Banda also falls, by 
opening various branches ignoring the valid claim of the 
workman. It is in breach of Section 25-H of I.D. Act, 1947. 
Workman has also stated that he was the only person 
working as Peon in Banda branch of the bank during the 
period 12-5-89 to 30-6-95 and no permanent Peon was 
there which obviously shows and establishes the fact 
that workman has worked as Peon at Bank’s Banda 
branch. This position is still continuing as one Dinesh 
S/o Sri Girija Maharaj, Daftari of the branch is working in 
the branch and receiving his wages when the voucher is 
signed by his father in the name of Dinesh. This clearly 
shows that bank is habitual in extracting human labours 
without making payment of wages prescribed under rules 
and law. 

4. Bank should have paid full wages plus admissible 
allowances to workman during the period of his 
engagement whereas he was paid on daily rate basis, 
thus the Bank has flouted settled principle of law “Equal 
Pay for Equal Work” as enshrined under Article 39 (a) 
of the Constitution of India, as well as against the 
principles of natural justice. In any view of :he matter Bank 
should have honoured its own circular dated 12-8-91 
and should have given permanent appointment to the 
workman at the post of Peon but the same has not been 
done by the concerned officers of the Bank for the 
reasons best known to them, therefore illegal termination 
of the services of the workman w.e.f. 30-6-95 is liable to 
be set aside being in gross violation of bank’s own rules 
framed and circulated vide circular dated 12-8-91. 

5. On the basis of above workman has prayed for 
his reinstatement in the services of the bank with full 
back wages, continuity of service and consequential 
benefits at the post of Peon w.e.f. 30-6-95. 

6. The opposite party Bank filed the written 
statement in which the Bank has denied that there 
remained no relationship of master and servant between 
the Bank and Sri Anil Kumar Pathak, the workman of the 
present case. It would not out of place to mention here 
the plea raised by the Bank denying relationship of 


[Part 11 — Sec. 3(H)] 

employer and employee is absolutely devoid of merit in 
view of letter dated 9-5-91 and 7-10-93 in which the 
Branch Manager have recommended the case of the 
workman for regular appointment showing him to have 
worked as Peon at Bank’s Banda Branch for the period 
12-5-89 to 31-1-90. This letter was addressed to Regional 
office, Jhansi referring circular No. CO/90-91/622 dated 
12-3-91. Therefore the plea raised by the Bank is rejected 
by the Tribunal. 

7. On merit of the case it has not been denied by 
the the Bank that the workman was not engaged by 
them. Rather it has been pleaded that the workman was 
engaged for providing water from outside the premises 
of the branch for which he was paid his wages. Bank has 
also admitted the fact that the workman vide application 
dated 6-2-93 made request for appointment as regular 
employee of the bank but he could not be considered fit 
lor the appointment. 

8. On the basis of above it has been pleaded by 
the Bank that there is no m<yit in the case of the workman 
therefore the workman is not entitled for any relief as 
claimed by him. 

9. Whereas workman has adduced his oral evidence 
as WW-1 in support of his claim, apart from documentary 
evidence, management was given repeated opportunities 
for their evidence by the Tribunal on 30-11-04 and 
3-3-05, but when no evidence was led by them 
management was debarred from evidence by Order dated 
3-3-05. Thus there is sole testimony of the workman by 
means of which the workmen has provided his claim 
before this Tribunal. 

10. Needless to mention that even the authorized 
representative for the bank representing the case before 
this Tribunal did not care to cross examine the workman 
therefore the evidence of workman goes uncontroverted 
and the Tribunal under the facts and circumstances of 
the case has no option but to believe the claim of the 
workman that he was illegally removed from the services 
of the Bank w.e.f. 30-6-95 in gross violation of provisions 
of Section 25-F, 25G and 25-H of I.D. Act, 1947, and also 
in violation of Bank’s own rules circuited vide circular 
No. CO/90-91/622 dated 12-8-91 issued by Central Office 
of the Bank. 

11. For the reasons discussed above that workman 
is held entitled to be reinstated in the services of the 
Bank at the post of Peon w.e.f. 30-6-95 together with full 
pay and allowances. Workman is further held entitled for 
his seniority and all consequential benefits attached with 
the post. Management is directed to make payment of 
wages in the above terms to the workman within 30 days 
from the date of publication of this Award, failing which 
workman will be entitled for interest @ 8% p.a. pendant 
elite and future, 

12. Reference is therefore answered accordingly in 
favour of the workman and against the management of 
Central Bank of India. 

SURESH CHANDRA, Presiding Officer 
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New Delhi, the 1st February, 2007 

S.O. 586*— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 71/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow as shown intheAimexure, in the 
Industrial Dispute between the management of Punjab 
National Bank and their workman, received by the Central 
Government on 1-2*2007. 

[No. L-1201 l/3/2()04-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT, 
LUCKNOW 

PRESENT: 

SHRIKANT SHUKLA: Presiding Officer 
LD. No. 71/2004 

Ref. No. Lrl2011/3/2004-IR(B-II) 

DL 19-7-2004 

Between: 

The General Secretary, 

Punjab National Bank Worker’s Union, 

C/o. A-58, Mendaur Awas Vikash Colony, . 

Teliaganj, 

Allahabad 

And 

The Regional Manager, 

Punjab National Bank, 

Regional Office, 

The Mall Cantt. 

Varanasi (U.P.)-221002 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the follwong dispute vide No. L-12011/3/ 
2004-IR(B-II) Dated 19-7-2004 to the presiding officer. 
CGIT-cum-Lanour Court, Lucknow for adjudication; 

“Whether Sh. Rakesh Khare, Head Cashier, 
Category C is Entitled to receive dier/halting 
allowance from the managment of Punjab National 
Bank for the period from 1-7-97 to 30-6-2001 during 
the period he was posted at extension counter, 
Raymond Synthetic Ltd. Karchhana? If so what 
relief he is entitled to?” 


Parties filed their pleadings in the court and lead 
evidence in the court but durmg^ the proceedings the 
parties availed the opportunity To settle the dispute in 
Lok Adalat. The issue is a&&ftfinfely disposed of in 
terms of compromise arrived W%Wch is paper No.C-25. 
Award passed accordingly, €£5 .will be part of the award. 

Lucknow 19-1-2007 

SHRIKANT SHUKLA, Presiding Officer 
No. C-25 

We, Shri Rakesh Khare S/o Shri Durga Prasad 
Khare, presently worjgjf as Head Cashier Cate. E at BO : 
Civil Lines, Allahabad the employee, on the first part. 

AND 

Shri K.P. Sharma, S/d Late Satya Narayan Sharma 
presently working as Sr. Manager (HRD) at Regional 
Office, Varanasi for and behalf of Punjab National Bank, 
RO Varanasi having, its Head Office at 7 Bhikhaiji Cams 
Place, the employer, on the second part agrees and 
undertake as under :— 

(1) The employee undertake to withdraw the “I.D. 
Case No. 71/2004-Rakesh Khare V/s PNB” before CGIT- 
cum-Labour Court Lucknow and the employer undertake 
to pay a sum of Rs. 70,000 only (Rs. Seventy thousand 
only) as full and final settlement to wards the demand of 
Rs. 11,38,32.50 lacs (one lac thirteen thousand eight 
hundred thirty two and paisa fifty only) plus intt. under 
ID case No. 71/2004 and the employee agrees to it with 
an undertaking that no claim of any kind will be raised 
in this regard in future. 

(2) The employer undertake that he will not claim 
any monetary benefit of any nature whatsoever may be 
in connection with his posting/deputation to erstwhile 
E/C RSL under BO: Naini Allahabad from the period 
1-7-1997 to 30-6-2001 and all such claim if any be treated 
as settled. 

(3) The employee undertake that in future he will 
not file any suit/writ/application before any court of Law/ 
Tribunal or any competent authority appointed under the 
law of the land for redressal of grievances of whatsoever 
nature in connection with this posting/deputation at 
erstwhile EC RSL, under BO : Naini, Allahabad, from the 
period 1-7-1997 to 30-6-2001. 

(4) The employee declares the except ID No. 71/ 
2004, there is no claim pending in any court of Law/ 
Tribunal/Competent Authority appointed under law for 
redressal of grievances of whatsoever nature in 
connection with his posting/deputation at Erstwhile EC 
RSL, under BO : Naini, Allahabad from the period 
1-7-1997 to 30-6-2001. 

This agreement is made at Lucknow on 19th day of 
January 2007. 

(RAKESH KHAR.’:) K. P. SHARMA, for 

The Employee and on behalf of 

Punjab National Bank. 

3. Witness 

4. Witness 
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New Delhi, the 1st February, 2007 
S.O. 587.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. 63/ 
1997) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Punjab National Bank and their workman, 
which was received by the Central Government on 
1-2-2007. 

[No. L-12011/1/95-IRCB-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
1RIBUN ALCUM -LABOUR COURT, 
KANPUR 


I.D. NO. 63/1997 


In the matter of dispute between : 

Sri B.P. Mishra. President, Indian National Bank 
Employees Fcde.ad- a (U.P. State Union) S-581, 
y^Mxta Nruw Kanpur, U.P. 


Thc Kv : ■ ' ; ti* iHi'-^vvb National Bank Birhana 

RtT.:,a Kanpur, U.P. 


AW\KD 
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2. At the outset it may be pointed out that the 
workman Sri Kamlesh Chaturvedi, who is also Secretary of 
the Union raising the dispute, appeared before the Tribunal 
on 12-01-2007 and made an endorsement on Statement of 
Claim to the effect that point no. 1,2 and 4 are not pressed. 

In view of it now there remains only issue no. 3 of the 
schedule of Reference Order which is required to be 
determined by this 7 ribunal. 

3. In short the claim of the Union raised on behalf of 
the workman is that he is an active trade union worker and 
is ventilating the grievances of trade union before the 
opposite party bank for the last 18 years and is holding 
various posts in the Trade Union organization. It has further 
been pleaded by the Union that on account of Trade Union 
activities of Sri Kamlesh Chaturvedi the officers of the 
opposite party bank feels animosity with the workman and 
they are acting in utter disregard and in violation of the 
porvisions of Bipartite Settlement with a view to deprive 
the workman from certain benefits for which he is entitled. 

4. As observed earlier the case of the union is 
restricted only on issue no. 3 mentioned in the schedule of 
Reference Order therefore only such pleadings are 
incorporated in the body of this Award which are relevant 
and connected with issue no. 3. Rest of the pleadings of 
the union on issue no. 1,2 and 4 mentioned in the schedule 
of Reference Order are ignored in view of the endorsement 
made by the workman on Statement of Claim on 
12-01-2007. 

5. On issue no. 3 the case of the union of behalf of 
the workman is that in terms of para 39 workman is entitled 
for special casual leave for 17 days per year being national 
executive member of Indian National Bank Employees 
Federation. It has also been pleaded by the union that in 
violation of aforesaid provisions of Bipartite Settlement 
opposite party bank is not granting special casual leave to 
the workman with ulterior motive and also with a view to 
eliminate trade union activities. Union has further pleaded 
that Indian Bank Association vide their Circular No. PD/ 
ClR/76/H(a)/1561 dated 16-11-1990 informed their member 
banks that the office bearers of Indian National Bank 
Employees Federation are entitled to the facility of special 
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re«ai«i leave for 17 days each year and had also circulated 
a list of such office bearers who were found eligible by 
them for grant of special casual leave for 17 days each 
year. In the said list the name of the workman Sri Kamlesh 
Chaturvedi figured at SI. No. 19. It is the further case of the 
union that leave applied for attending meetings and 
conferences of Indian National Bank Employees Federation 
and its affiliates were either treated as casual leave or 
privilege leave by the bank is in gross violation of 
settlement as well as circular (supra) issued by the Indian 
Ranit» Association indicating the name of the workman to 
be an eligible candidate for the benefit of special casual 
leave for 17 days in each year. Lastly it has been prayed 
that action of management of Punjab National Bank on 
issue No. 3 be held illegal and unjustified and the workman 
be held entitled for 17 days special casual leave each year 
being an office bearer of trade union, or, in the alternative 
Hank be directed to make payment of salary for 17 days for 
each year together with pendent elite and future interest at 
the rate which is deem proper and fit by this Tribunal, 

6. The Bank has contested the claim of the union and 
has filed a detailed written statement. In reply to para 5 of 
the Statement of Claim filed by the Union bank has not 
denied the fact that the workman is not entitled for relief on 
opint No. 3 of the schedule of Reference Order. 

7. Therefore normal presumption in the eye of law 
would be that once a fact pleaded by a party is not denied 
specifically by the other side, it will be presumed that the 
allegation of the union raised in para 5 of statement of 
claim of union on behalf of workman are accepted to the 
bank. 

8 . After exchange of pleadings between the parties 
union has examined its witness, Sri Kamlesh Chaturvedi, in 
support of its case. No. evidence have been led by Sri 
Govind Chaturvedi, authorized representative for the-bank 
who contested the claim before this Tribunal. 

9. At this stage Tribunal feels no hesitation in 
observing that the authorised representative for the Bank 
who contested the claim of the union before this Tribunal 
was not having adequate knowledge and experience on 
the point as to how cases are conducted before competent 
Court of Law on behalf of the Bank for otherwise Shri 
Govind Chaturvedi, authorised representative for the Bank 
must have adduced evidence in support of management’s 
case. Even otherwise as there is no pleadings on records 
on behalf of the Bank in their written statement as to how 
workman is not entitled for the relief claimed by him 
on point no. 3 of schedule of Reference Order, the claim of 
the workman cannot be denied. 

10 . Therefore the stand of the union on issue No. 3 
of schedule of Reference Order as pleaded by him in para 5 
of Statement of Claim goes uncontroverted and unrebutted. 

11. Union by means of their evidence has clearly 
established their case as pleaded by them in para 5 of their 


Statement of Claim. By way of corroboratory evidence 
union has also filed the Circular dated 16-09-1990, issued 
by Indian Banks Association, Personnel Deptt, Statium 
House, Block No.3, Veer Nariman Road, Bombay, which 
has been issued in terms of Clause 13.39 (a) and (b) of first 
Bipartite Settlement dated 19-10-1966 enclosing therewith 
a list of office bearers of Indian National Bank Employees 
Federation wherein the name of workman Sri Kamlesh 
Chaturvedi appears at serial No. 19. The circular indicates 
that the facility of special casual leave will now be available 
among others to the office bearers and Central Committee 
Member of Indian National Bank Employees Federation. 
The facility may be extended w.e.f. 01-01-1990. 

12. The union in their evidence has clearJy 
established their claim by documentary as well as oral 
evidence. Whereas management has palpably failed tv 
establish the claim of the Bank, by adducing relevant* 
evidence. 

13. As neither there is any pleading nor any evidence 

on behalf of opposite party Bank on issue No. 3 of schedule 
of Reference Order therefore the Tribunal is bound to believe 
the of the union raised on behalf of the workman, Sri 

Kamlesh Chaturvedi. Moreover claim of union on issue 
No. 3 of schedule of Reference Order goes uncontroverted 
as such the claim of the union cannot be disbelieved. 

14. For the reasons discussed above it is held that 
the action of the management on issue No. 3 of schedule of 
Reference Order is neither legal nor just. Accordingly 
workman is held entitled wages for 17 days each year for 
special casual leave on account (if his being office bearer 
of Indian National Bank Employees Federation and also on 
account of the fart that he was held entitled for 17 days 
special casual leave by Indian Banks Association vide their 
circular dated 16-11-1990 with which a list of office bearers 
who were held entitled for 17 days special casual leave 
each year was also annexed in which the name of workman, 
Sri Kamlesh Chaturvedi figured at serial No. 19. It has also 
been establish by the union that instead of granting sepecial 
casual leave in terms of above circular on account of 
workman’s trade union activities Bank had adjusted the 
leave applied by the workman for attending the meetings 
of the Indian National Bank Employees Federation and its 
affiliates against his due casual leave or privilege leave 
which is highly in derogation of aforesaid circular. 

15. Therefore the Bank is directed to make payment 
of 17 days’ wages per year for the period 1993 to 1997 

. within 30 days from the date of publication of this Award, 
failing which workman shall be held entitled for interest@ 
18% p.a. pendant elite and future interest. 

16. Accordingly issue No. 3 of schedule of present 
Reference is answered in favour of the union/workman 
and against the management. 

SURESH CHANDRA, Presiding Officer 
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New Delhi, the 1st February, 2007 

S.O, 588.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 16/ 
1997) of the Central Government Industrial Tribimal-cum- 
Labour Court, Kanpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Allahabad Bank and their workman, which 
was received by the Central Government on 01 '02-2007. 

[No, L-12012/256/95-IR (B-H)] 
RAJINDER KUMAR, Desk Officer 
ANNh^OJRE 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM-LABOUR COURT, KANPUR. 

I.D. No. 16 of 1997 
In the matter of dispute between: 

Sri Om Prakash Kapoor 
Secretary, Allahabad Bank Staff Association 
C/o Allahabad Bank 
Maldahia, Varanasi, U.P. 

And 

The Asstt. General Manager 
Allahabad Bank 
Zonal Office 
Nadesar, Varanasi, U.P. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi vide Notification No. L- 12012/256/95-IR (B-II) dated 
03-01-1997 has referred the present dispute for adjudication 

as under— 

‘"Whether the action of management of Allahabad 
Bank, in not giving full scale of wages and status of 
full time Sweeper to Sri Mohan Lai formerly Part Time 
Sweeper at their Chowk branch, Varanasi in terms of 
Bipartite Settlement dated 24-04-1989 along with 
other consequential benefits is justified ? If not, to 
what relief the workman is cntitllcd ?” 

2. The case of the workman, in short, is that a vacancy 
of Sweeper fell vacant at Bank’s Chowk branch, Varanasi 
on 19-04-1984 on account of retirement of one Sri Shiv. 
Against that vacancy the workman w as appointed as part- 
time Sweeper on one-third scale of pay as applicable to 
employees in subordinate cadre. As per settlement a full 


time Sweeper was to be posted if the scavenging area of 
the branch is more than 4500 sq. ft. It is also pleaded by the 
workman that the Chowk Branch of the B ank is housed on 
first and second floor of the building having total carpet 
area 7010 sq.ft. Having regard to the carpet area the 
workman ought to have been paid full salary w.e.f. 22-04- 
1989 as per Clause 3 (b) of Chapter III of the Bipartite 
Settlement. Workman has further pleaded that after signing 
the settlement dated 22-04-1989 Bank did not pay full salary 
to him. The management transferred to workman to 
Madnadih branch of the Bank in the month of February 
1993 and brought Smt. Rani Devi, part-time Sweeper from 
Maduadih branch to Chowk branch, Varanasi where she 
was paid full salary and allowances having regard to the 
sweeping carpet area. It is alleged that action of Bank in 
not paying full scale wages and status of full time Sweeper 
is illegal and unjustified. Lastly it has been prayed that the 
workman be allowed full wages w.e.f. 22-04-1989 with 
consequential benefits. 

3. Bank has contested the claim of the workman 
admitting the fact that there are prescribed rules for 
recruitment of part-time sweepers and their change of cadre 
is made on the basis of station-wise seniority for which no 
application is required by the Bank. It has also been 
admitted by the Bank that a vacancy became vacant from 
01-08’ 1984 on account of voluntarily resignation of Sri Shiv, 
part-time Sweeper and that the workman was engaged at 
the said branch on one-third scale of pay in the place of his 
maternal grandfather. Scale of pay i.e. one-third, two-third 
and three-fourth are payable to a part-time sweeper having 
regard to die carpet area and working hours. Bank has 
denied that the workman was entitled for full scale wages 
as per settlement as the same is payable only on the basis 
of st at ion-wise seniority and not otherwise. It has further 
been pleaded that after change of cadre of the eligible 
candidate in terms of settlement for Chowk branch. 
Varanasi, the temporary part-time assignment of the 
concerned workman automatically came to an end. However 
workman was appointed in regular vacancy of part-time 
Sweeper on one-third scale of wages vide appointment 
letter dated 23-02-1993 with its posting at Maduadih branch, 
Varanasi w here he joined on 27-02-1993 without any protest 
for which otherwise he had no grounds. Smt. Rani Devi 
was senior to the concerned workman in service as she 
was appointed on permanent basis as part-time sweeper 
on one third scale of wages since 11-10-1980 and on onc- 
half scale of wages from 01-12-1991 and on full pay on 01 - 
03-1 ‘->93. Bank has disputed the carpet area of Chowk branch 
of die Bank and according to them the carpet area of Chow k 
branch. Varanasi is 6000 sq. ft. instead of 7010 sq. ft. On the 
basis of above pleadings it has been prayed that claim of 
the workman is devoid of merit and is liable to be rejected. 

4. After exchange of pleading between the parties 
both parties led oral as well as documentary evidence in 
support of their respective claims. Whereas workman has 
examined himself as WW-1 on 22-05-1998, management 
examined as its Officer as MW-2 on the same date. 

5. Tribunal has heard the arguments of the 
contesting parties at length and have gone through the 
records of the case carefully. 
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6 . Workman witness in his evidence has stated that 
on 19-04-1984 post of part time sweeper became vacant on 
account of retirement of one Sri Shiv, part time sweeper. He 
was appointed on 19-04-1989 on the said post on one-third 
scale of wages. He was posted on 27-02-1993 at Maduadih 
branch of the B ank. 

7. Management witness on oath has stated that he 
, remained posted at Chowk branch, Varanasi during the 
period 1972 to 1984. Witness has also admitted the fact 
that the carpet area of the branch is 7010 sq. ft. Witness 
has further admitted the fact that on 22-04-1989 a settlement 
was arrived at between the management and the Union 
and it was agreed upon that full wages will be paid to part- 
time sweepers of branches where carpet area exceeds 4500 
sq. ft. It was also agreed upon that senior most part-time 
sweeper will be considered in order of their posting as 
part-time sweeper in the branches. 

8 . From the evidences of both witnesses it is clear 
that none of them were cross examined by other side. 

9. From the above pleadings and oral evidence of 
the parties short question which arises for consideration is 
“as to whether the workman can be held entitled to full 
wages w.e.f. 19-04-1984 of the post of Sweeper, as claimed 
by him, or not. 

10. It may be pointed out that instead of filing 
originals of documents management has preferred to file 
photocopies of documents in support of their claim. It is 
settled principle of law that photocopies of documents are 
not admissible as evidence by a competent Court of Law, 
therefore the documents in the nature of photocopies filed 
by the Bank are ignored to be read as evidence by this 
Tribunal, Now their remains only oral testimony of the 
contesting parties which will be considered for determining 
the issue. 

11. Management has also filed acopy of settlement 
dated 22-04-1989 on the subject of change of cadre of part- 
time s weepers of which Sub-Clause (i) of Sub-Clause (a) of 
Clause 3 of the settlement provides as under— 

Ct) “Change of cadre of part-time sweeper drawing 
consolidated pay of R$. 175 to one-third of the 
scale wages or part-time sweepers drawing one- 
third of die scale wages to one half of the scale 
wages or part-time sweepers drawing three- 
fourth of scale wages to full scale wages or part- 
time sweepers drawing half of scale wages to 
three-fourth of scale wages, as the case may be, 
will be made on the basis of ‘stationwise’ 
seniority. For such change of cadre no 
application will be invited.” 

From the above provisions it is crystal clear that 
change of cadre of part-time sweepers are to be made stricly 
on the basis of stationwise seniority and not otherwise. It 
has been specifically pleaded by the Bank in their pleadings 
that the workman was appointed by order in writing against 
clear and permanent vacancy of part-time sweeper at Bank’s 
Maduadih branch, Varanasi w.e.f. 23-02-1993 and workman 
joined the post on 27-02-1993 on one-third scale of pay. It 
has also been pleaded by the bank that Smt. Rani Devi was 
senior to the workman as part-time sweeper on one-third 


scale of wages having appointed on 11-10-1980 and on one- 
halfscale on 01-12-1991 and on full pay from 01-03-1993 and 
she was appointed at Bank’s Chowk branch on change of 
her cadre from part-time on one-half scale wages to full 
time scale wages w.e.f. 01-03-1993. 

12. The facts pleaded by the Bank in para 13 of 
written statement have not been specifically denied by the 
workman in his rejoinder. Moreover from the evidence of 
the parties it is established that the wodeman for the first 
time was appointed by the Bank on one-third scale of pay 
as part-time sweeper in terms of appointment order dated 
23-2-1993. If it is so, the claim of the workman appears to be 
devoid of merit for the reasons that the wodeman stands 
nowhere when he served the bank as part-time sweeper 
prior to 27-2-1993 at bank’s Chowk branch, Varanasi. He 
cannot be given any benefit of seniority etc, as compared 
to Smt. Rani Devi in terms of agreement dated 22-4-1989, 
which was applicable only to such part-time employees 
who were on regular and permanent emplyment of the Bank 
as part-time sweepers. There appears no illegality in the 
action of the Bank when it posted Smt Rani Devi at Bank’s 
Chowk branch on full wages treating her to be senior most 
employee at the station. This action of the bank is in 
consonance with the settlement dated 22-4-1989 relevant 
portion of which have already been quoted above. From 
this point of view the Tribunal is of considered view that 
the claim of the workman is fully falls outside the scope 
and ambit of the settlement dated 22-4-1989 therefore die 
workman cannot be held entitled for the relief claimed by 
him in the present case. 

13. Admittedly there is nothing on record from the 
side of the workman to show that the workman was ever 
appointed on the post of part-time sweeper at Bank’s 
Chowk branch, Varanasi by order in writing which became 
vacant on account of retirement of Sri Shiv, part-time 
sweeper w.ei. 19-4-1984, therefore no benefit or advantage 
of services rendered by the workman w,e.f. 19-4-1984 to 27- 
2-1993 can be granted to the workman what to say allowing 
him to full wages as his claim, as observed above, fully 
falls, outside the scope and ambit of the agreement dated 
224-1989. 

14. For the reasons discussed above it is held that 
the workman is not entitled for any relief as claimed by the 
Union on his behalf in the present dispute. 

15. Accordingly reference is answered in favour of 
the management and against the workman. 

SURESH CHANDRA, Presiding Officer 
2 Wifi, 2007 
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New Delhi, the 2nd February, 2007 
S.O. 589. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 35/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of State Bank of India and their 
workmen, which was received by the Central Government 
on 1-2-2007. 

(No. L- 12025/8/2006-IR (B-I)] 

AJ AY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM-LABOUR COURT, KANPUR 
I.D.No.35of 2006 
In the matter of dispute between: 

Sri Vijay Kumar Srivastava 
C/o Sri V.K. Gupta 
General Secretary 
S.B.I. Staff Association 
2/363, Number, Agra, U.P. 

AND 

The Asstt. General Manager 
Regional I 
Zonal Office 
Sanjai Palace, Agra, U.P. 

AWARD 

1. At the outset it may be pointed out that the present 
application under Section 33-A of I.D. Act, 1947 has been 
entertained by this Court in compliance of Orders dated 
8-2-2006 passed the Hon’ble High Court, Allahabad in 
C.M.W.P. No. 65201 whereby the Hon’ble High Court was 
pleased to direct the petitioner/workman in the following 
manner— 

In view of the aforesaid, this petition is dismissed 
with the leave of the Court that petitioner may 
approach to Labour Court for adjudication of his 
claim. 

The case as setup by the workman in his Statement 
of Claim is that he was appointed as Messenger on 
7-1-1966 by the opposite party State Bank of India, Agra. 
He was promoted as Godown Keeper on 
22-9-1981 in clerical cadre. The workman was transferred 
from Agra Main Branch to Industrial Estate Branch, Nunhai, 
Agra. The work and conduct of the workman remain ever 
satisfactory. As godown keeper he was asked to supervise, 
checking the godown of Sri R. D. Singhal who was running 
Soldering Wire Industry and was having a godown. The 
Firm of R. D. Singhal was sanctioned a Cash Credit Limit 
after completing all required formalities while the workman 
was working as godown keeper. The workman verified 
stock of the aforesaid Firm before sanction of Cash Credit 
Limit and the statement prepared by him was also verified 
and checking by the Field Officer and other higher 
authorities of the Bank before sanction of the limit. The 


workman as pleaded by him has no role in sanction of Cash 
Credit Limit to the aforesaid borrower Sri Singhal. 

7. The workman was chrgesheeted by the bank on 
03-5-1986 on the basis of some fictitious complaint. The 
applicant submitted the reply of the said charge sheet on 
14-5-86 denying the allegations mentioned in the charge 
sheet on the ground that the same were arbitrary, unfair, 
unfounded, baseless and cooked up. Workman has furhter 
pleaded that the opposite party bank did not conduct the 
enquiry as required under the service condition of the 
applicant. The workman was placed under suspension w.e.f. 
25-8-87 on the basis of criminal case filed by the bank before 
the C.B.I., Dehradun. Workman has been issued tentative 
decision of terminating his services of the bank vide Order 
dated 9-2-2000 even without conducting any departmental 
enquiry. The applicant represented against the aforesaid 
illegal order of the bank on 9-3-2000 and 22-3-2000 but all in 
vain and ultimately he was removed vide Order dated 
15-5-2000. Appeal preferred by him against dismissal order 
was also rejected by the Appellate Authority vide Order 
dated 12-9-2000. On the basis of above it has been prayed 
that issue as together the action of the management of 
State Bank of India terminating the services of the workman 
w.c-.f. 15-5-2000 is fair, just and legal and if not what relief 
the workman is entitled to. 

3. In the end it has been prayed that the above issue 
be decided in favour of the workman holding that the 
workman is entitled to be reinstated in service with full 
back wages, seniority and all consequential benefits 
attached with the post. 

4. The opposite party Bank filed an exhaustive reply 
alleging therein that the workman was suspended as the 
charge sheet under Section 120-B, 420,468 and 471 of I.P.C. 
was"filed in the Court of Special Magistrate, C.B.I., 
Dehradun on 31-05-87. It was also recommended by the 
C.B.I. that the workman be placed under suspension with 
immediate effect. It has also been pleaded by the Bank that 
the applicant was found guilty under Section 420 of I.P.C. 
and the workman was given benefit of Probation of 
Offenders Act, 1958 and was kept on probation for a period 
of one year. It has been pleaded by the Bank that where 
case is pending against an employee of the Bank before a 
Criminal Court, during the pendency of proceedings 
departmental enquiry are to be kept in abeyance pending 
completion of trial. As the workman was found guilty and 
was punished by the Criminal Court no departmental 
enquiry was necessary or conducted by the Bank and the 
workman was discharged from the services of the bank 
with superannuation benefits, it is also admitted by the 
Bank that where an employee is convicted he may be 
dismissed with immediate effect from the date of conviction 

or Ire given a lesser form of punishment. 

5. Bank pleads that it was only after considering on 
the aspects of the matter and after giving die applicant 
personal hearing and after considering the circumstances 
of the case in an objective manner that the competent 
authority came to the conclusion that the continuance of 
the workman in the services of the Bank will not be 
conducive and as such proposed punishment imposed 
upon him. Workman was given an opportunity of personal 
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hearing before inflicting the proposed punishment by the 
disciplinary authority. He was also afforded with an 
opportunity to prefer an appeal which was not found favour 
by the appellate authority. Although the workman was to 
be punished with extreme penalty of dismissal from service 
without notice still taking alenient approach workman was 
awarded the punishment of discharge from services with 
superannuation benefits after considering all the facts and 
circumstances by the disciplinary authority which of 
course is not a disqualification for future employment. 
Undo- the facts and circumstances it has been pleaded by 
the Bank that the workman was given full opportunity for 
his defence and the Bank has committed no illegality if the 
workman has been discharged from the services of the 
Bank with superannuation benefits. Lastly it has been 
prayed that the application moved by the workman be 
rejected being devoid of merit. 

6 . After exchange of pleadings the workman in 
support of his claim has filed his evidence on affidavit 
whereas the Bank has filed certain photocopies of 
documents. It is settled principle of law that photocopies 
of documents are not acceptable by Courts as a piece of 
evidence. From this point of view the documents filed by 
the B ank carries no weight in the eye of law threrefore the 
same cannot be read as evidence from the side of the Bank. 
Bank has not preferred to adduce any oral evidence during 
the course of pendency of this dispute despite 
opportunities ganted and availed by the Bank by the . 
Tribunal. Even the representative for the Bank has not 
made any effort to cross examine the workman on his 
affidavit, despite the fact dial the workman was very much 
present before the Tribunal on 13-12-2006. It was observed 
by the Court that no evidence filed by the management. 

7. In view of above the Tribunal has no hesitation in 
holding that the present case is a case in which the 
representative for the Bank contesting the case before the 
Tribunal has palpably failed to support the case of the 
bank by adducing oral evidence. 

8 . It may be pointed out that it is settled legal position 
that pleadings raised by a party before Court of Law if not 
supported by evidence, oral as well as documentary, such 
party cannot be given any benefit on the basis of mere 
pleadings. As observed above, since the Bank has failed in 
adducing oral as well as documentary evidence in support 
of their claim in the present dispute, and as the evidence of 
the workman remains uncontroverted, the evidence of the 
workman cannot be disbelieved to the effect that the workman 
has been discharged from service of the B ank without holding 
proper disciplinary action by the Bank which under no 
circumstances can be held as legal and just. 

9. The p leadings of the Bank remains without any 
evidence therefore the Tribunal is not inclined to give much 
weight to the case of the opposite party Bank for want of 
evidence. 

10. It would not be out of place to mention here the 
action of the management in imposing upon the workman 
the punishment vide Order dated 15-5-2000 appears to be 
highly discriminated in as much as no action against erring 
officers was taken by the bank who had sanctioned the 
cash credit limit to the borrower Sri Singhal. Non-action 


against their officers concerned would entail the punish¬ 
ment awarded to the workman as discriminatory therefore 
the action of the management cannot be sustained in the 
eye of law and under these circumstance the Tribunal is 
bound to hold that the concerned officers had been 
deliberately left escort free. Workman under these circums¬ 
tances cannot be singled out for awarding extreme penalty 
by way of removing his services. 

11. In the end for the reasons discussed above, it is 
held that the action of the management in removing the 
services of the workman w.e.f. 15-5-2000 is neither legal 
nor justified and is also against the principles of natural 
justice as well as is in violation of rules governing the 
service conditions of the workman. 

12. Accordingly workman is held entitled to be 
reinstated in the services of the Bank with full back wages, 
continuity of service and all consequential benefits 
attached with the post. 

13. Application under Section 33-A of I J>. Act, 1947 
moved by the workman is therefore decided in his favour 

and against the management of State Bank of India. 

14. Before parting with it, it may be pointed out that 
as the Bank in his pleading has admitted that where an 
employee is convicted he may be dismissed with immediate 
effect from the date of conviction or be given lesser form of 
punishment. If it is so, the punishment awarded to the 
workman appears to be highly extreme having regard to 
the pleadings raised by the Bank that the workman was 
released on probation under Probation of Offendea Act, 
1958 and he remained on probation for a period of one 
year. Under these circumstances-it will be open for the 
bank to consider the case of the workman as afresh and he 
may be awarded any lesser punishment other than 
discharge, removal or termination, if Bank so chooses. 

SURESH CHANDRA, Presiding Officer 
2 TO**, 2007 

S90.- <d l dPl» fiWTC adfofaW, 1 947 (1 947 
Uil 14) riTO 17 FriETt ^ 
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1-2-2007 *1? I 

[tf. 12012/161/97-341$ 3TR O^t-I)! 

anre tgrrp, 

New Delhi, the 2nd February, 2007 
S.O. 590 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 23^8) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Armexure, in the Industrial 
Dispute between the employers in relation to the 

management of State Bank of India and their workmen, 
which was received by the Central Government on 1-2-2007. 

(No.L-12012/161/97-IR (B-l)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, K ANPUR 
ID. No. 23 of 1998 
In the matter of dispute between : 

Sri Ramakant Agnihotri 
C/o Sri O. P. Mathur, 

117/36-K, Sarvodaya Nagar, 

Kanpur, U.P. 

And 

The Asstt. General Manager, 

State Bank of India, 

Mall Road, Kanpur, U.P. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi vide Notification No. L-12012/161/97-IR (B-l) dated 
3-2-1998 has referred the present dispute for adjudication 
as under— 

“Whether the action of management of State Bank 
of India, Kanpur in terminating the serv ices of Sri 
Ramakant Agnihotri w.e.f. 1-9-1996 is legal and 
justified ? If not, to what relief the said workman is 
entitled ?” 

2. The case as set up by the workman in his State¬ 
ment of Claim, in short, is that the workman remained in 
continuous employment with the opposite parly Bank for 
the last ten years and the work, conduct and behaviour of 
the workman ever remained satisfactory. Applicant as 
subordinate staff, had performed all permanent and regular 
work of Peon cum Messenger. It is also pleaded by the 
applicant that he was working with the opposite party Bank 
w.e.f. 2-6-1986 and continued to work without any break. 
He was never issued any warning or any charge sheet 
during entire period of his employment under the opposite 
party Bank. He was being paid much less w ages by the 
opposite party bank as a device of exploitation of human 
labour. Opposite party bank became annoyed with the 
workman when he raised a demand to enhance his wages 
and on account of this they retrenched the services of the 
workman w.e.f.1-9-1996. The action of the manage-ment in 
terminating the services of workman in the manner shown 
above is arbitrary, illegal and in breach ol provisions of 
Section 25 of the I.D. Act, 1947. It has also been pleaded 
by the workman that prior to termination of his services 
neither he was issued any notice, nor w'as paid any notice 
pay nor retrenchment compensation by opposite party 
bank. The action of bank is wholly illegal and unjustified. 
The workman has further pleaded tha the post against 
which he was employed by the bank was clear and vacant 
post. Although he was entitled to be regularized ip the 
services of the Bank still he was terminated from the 
services by the Bank which is a glaring example of 
exploitation of human labour and unfair labour practice. In 
any case workman is entitled to be reinstated in services of 
the Bank. It was also pleaded by the workman that he was 
appointed by the Bank and was regularly signing the 
Attendance Register. Workman has further pleaded that 
w.e.f. 1986 to 1-9-1996 workman had worked continuously 


for more than 240 days in each calendar year, still he was 
terminated by the authorities of the Bank in colourable 
exercise of the managerial powers. In the end workman has 
pleaded that juniors to him by name Mr. Naresh, Mr. 
Ja-dish etc. arc still working with the Bank whereas he has 
been removed from the services of the Bank in violation of 
Set.lion 25-G of I.D. Act, 1947. As the workman has not 
bcon provided with an opportunity of re-employment while 
iiv meting fresh hands in the services of the Bank, the action 
of t he management is further violative of the provisions of 
Section 25-H of the I.D. Act, 1947. In the end workman has 
aL ; pleaded that the action of management is also violative 
of provisions of Section 25-F of I.D. Act, 1947. Lastly it 
ho. been prayed that he be reinstated in the services oi the 
bc.ak with full back wages, continuity of service and with 
aii consequential benefits attached to the post. 

3. The claim of the workman has been contested by 
tlk Bank on variety of grounds in as much as it has been 
pleaded by the opp. party bank that the workman was 
appointed by Local Implementation Committee (in short 
LiC for the sake of brevity) which is a separate, entity and 
unit hav ing no nexus with the activities of the State Bank 
oi India. LIC runs on the basis of ‘no profit no loss' and the 
persons employed by LIC are not under the supervision 
and control of the Bank. Although the Bank is not obliged 
to create welfare measures for their employees still as a 
w elfare measure the Bank used to grant compensation to 
LIC for providing tea etc. to its employees at subsidized 
rates. 

4. It has also been pleaded by the Bank that the 
workman while working as Canteen Boy has also worked 
as casual worker which does not confer any right upon 
workman to be treated as regular employee of the Bank. 
Bank has denied the fact that workman had ever worked 
more than 240 days during the period 1-9-1995 to 31-8- 
|9%, therefore question of applicability of provison of 
Section 25-F of the ID. Act, 1947 in the case of the workman 
• iocs not arise at all. 

5. On merit of the case Bank has alleged that the 
workman had never worked as Peon cum Messenger and 
that the persons who arc appointed as Peon or Messenger 
arc appointed on scale wages after issuance of Appoint¬ 
ment Letter in their favour and they are also require to 
mark their attendance in Attendance Register and are also 
given such facilities as are given to regular and permanent 
employees of the Bank. Workman was paid his wages 
through vouchers. Bank has further pleaded that workman 
has not given any pleadings in his Statement of Claim 
v hich may attract breach of provision of Section 25-F of 
the ID. Act, 1947. Bank has further pleaded that workman 
has been paid his wages through LIC. 

6. Rest of the pleadings raised by the opposite party 
B ank arc in the nature of arguments, therefore the Tribunal 
is not willing to detail them. 

7. In the last it has been prayed that the Tribunal is 
requested to pass a negative Award against the workman. 

8. After exchange of pleadings between the parties 
and also after filing the documents by the parties the 
workman has adduced his evidence in the case in support 
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ofhisclaim on 19-12-2003 whereafter the case was fixed 
on 21-4-2004 for cross-examination of the workman. On 
21-4-2004 the opposite party Bank through his authorized 
representative, Mr. Neeraj Sharma, filed l2 documents 
and the workman was also cross-examined on that date. 
Therefore the case was fixed for management evidence on 
7-7-2004. Management opposite party examined its witness 
MW -1 and also filed 13 documents in support of its case. 
Thereafter case was fixed for arguments. 

9. Tribunal has heard the arguments of the respective 

parties in detail and have also gone through evidence of 
die parties oral and documentary together with records ot 
the case carefully. 

10. From the above pleadings of the parties it is not 
in dispute that the workman had worked with the opposite 
party Bank during the period 1986 to 31-8-1996. It is also 
not in dispute as per own pleadings of the Bank vide para 
10 of their written statement that the workman, had worked 
as casual employee of the Bank apart from discharging the 
work of Canteen Boy. 

11 . it would not be out of place to mention here 
that casual employment means such employment which 
has been made for a day or two or for short period from 
open market to perform casual nature of work as per 
exigency of work by the bank, but where a person like the 
workman is found to have been engaged by the opposite 
party Bank for years together like the workman i.e. during 
the period 1986 to 31-8-1996, which fact has not been 
disputed by the Bank, under these circumstances the 
workman cannot be held to be a casual employee as alleged 
by the Bank. As from his evidence it is quite evident that 
apart from the work of Canteen Boy the workman was 
also performing the work of Peon-cum-Messenger at 
Bank’s branch where he was appointed as already held 
above that the workman cannot be treated as casual 
workman from his evidence it is clearly established that he 
was working as Peon cum Messenger at the Branch where 
he was appointed. 

12 After examining the evidence of contesting 
parties the Tribunal opines that the workman has been 
successfully able to establish his claim that he was working 
as Peon-cum-Messenger with the opposite party B ank. So 
far as evidence of opposite party bank oral and 
documentary is concerned in the light of pleading raised 
by the management in their reply the tribunal is of the 
confirm view that the opposite party bank is trying to blow 
hot and cold in the same breath in as much as bank has 
categorically admitted that the workman has woiked as 
Canteen boy as well as has also performed as casual labour 
to clear off the work of permanent nature lying with die 
branch. Therefore from this point of view it appears that 
opposite party bank is taking dubious stand in the present 
case to mislead the Tribunal. It is settled principle of law 
that a party before competent Court of Law should come 
with clean hand without concealing the material fact. It is 
also settled principle of law that divergent stand of a party 
in a proceedings before competent Court of Law is of no 
help to such party. Since the opposite party bank in the 
instrant case appears to be in the state of confusion in as 
much as representative for the bank is not sure as to whether 


the workman had worked as Canteen Boy under LIC or as 
Peon-cum-Messenger in die branch where the wotksaan 
was appointed. Under these circumstances benefit of doubt 
goes in favour of the workman and accordingly it is held 
after appraisal of evidence of die parties that die workman 
was not working as casual employee or Canteen Boy under 
LIC. Rather the workman was working as Peon-cum- 
Messenger with the opposite party Bank in the branch 
where he was appointed. 

13. It has also been argued by the authorized 
representative for the workman that showing workman to 
be engaged by LIC and taking work of the post of Peon- 
cum-Messenger from the workman is nothing but a smoke 
curtain (comaflouge) with a view to defeat the legitimate 
right of the workman of becoming a regular and permanent 
employee of the Bank. In reply to it authorized 
representative for die Bank has cited case law of Honble 
Supreme Court in the case of State B ank of India and Others 
Vs S B I. Canteen Employees Union (Bengal Circle) and 
Others, reported in 2000 LAB. I.C. 1481. With due respect 
to the law laid down by the Hon’ble Supreme Court in the 
law cited above it is submitted that the above law is not 
applicable in the facts and circumstances of the present 
case according to the own evidence and pleadings placed 
before this Tribunal wherein the Bank has clearly admitted 
that the workman apart from discharging regular and 
permanent work of Peon-cum-Messenger had also worked 
as Canteen Boy for which he was paid his wages through 
LIC If it is so the facts of the present case are clearly 
distinguishable from the facts and circumstances of the 
case from the law cited by the management in which Union 
of Canteen Employees of S.B.I. has claimed their 
regularization in the services of the Bank, but it is not som 
the present case, where the workman has challenged his 
dismissal as an employee of the Bank. Therefore the law 
laid down by the Bank is not applicable in the facts and 
circumstances of the present case. 

14. Once having held that the workman was not 
employed by LIC of the Bank from the evidence of the 
management it appears that the evidence of workman goes 
uncontroverted. It has already been held above that LIC 
has been created in between workman and the management 
by way of comaflouge, it cannot be believed at all that the 
workman was employed by LIC. 

15. Workman in his evidence has clearly stated that 
he has completed more than 240 days from the date of his 
illegal retrenchment. He has also proved that neither he 
has been paid notice pay in lieu of notice, notice or 
retrenchment compensation before dispensation of service 
form the Bank. Workman has further proved that several 
juniors were retained in the services of the Bank still he 
was terminated from the services of the Bank. Workman 
has further proved that several fresh appointments have 
been made on the post from where he was removed without 
providing any opportunity to him for his re-employment; 
Management witness has not controverted the above 
evidence of the workman led by him before the Tribunal. 
Any pleadings of the management not supported by 
evidence is of no help to the Bank. As has already been 
held above that LIC’s role is nothing but as comaflouge in 
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between the workman and the Bank therefore any payment 
made by the LIC through cheque in the name of t he workman 
cannot improve the case of the opposite party Bank. 
Management witness has not denied the tact that the 
workman has not continuously worked during the period 
1-9-1995 to 31 -8-1996 and also that he have not completed 
more than 240 days of continuous service during this peiod. 
Therefore the evidence of the workman cannot be 
disbelieved for any reason whatsoever. 

16. In the end for the reasons discussed above it is 
held that the workman was employed by the Bank as Peon- 
cum-Messenger during the period 1986 to 0 i -09-1996 and 
that during the said period workman has perforemed the 
duties of Peon-eum-Messenger in the branch where he 
was appointed by opposite party Bank. It is further held 
that the workman cannot be treated to have been engaged 
by LIC as pleaded by them. 

17. The net result of the foregoing discussions of 
the case is that the workman is entitled to be reinstated in 
the serivccs o! the Bank with full back wages, continuity of 
service and with all consequential benefits attached to the 
post. 

18. Reference is therefore answered accordingly in 
the above terms in favour of the workman and against the 
management. 

SiJRESH CHANDRA, Presiding Officer 
2 2007 
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99) of ihcCinira? Cvi V'fivv-nent Industrial Tnbunal/Labour 
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[No. L-12012/25/99-IR (B-I)] 
AJAY KUMAR, Desk Officer 
W^WCURE 
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'mMWMAliMJ-A ®OUR COURT, KANPUR 
U».m2290F1999 
Si?: dispute between: 

ShriOodh SUmt* Nig-im 
R/o KM-A/XH, ftat&feisfc 

80Fl,Rtm : ., 2, U.P 


And 

The Chairman Bareilly Corporation Bank Ltd., Centra! 
Office 129-D, Civil Lines, Bareilly-243001, UP. 

(Now known as Bank of Baroda) 

AWARD 

L Central Government, Ministry of Labour, 
New Delhi vide Notification No. L-12012/25/991.R. (B-I) 
dated 4.-5-1999 has referred the present dispute for 
adjudication as under:— 

“Whether the action of management of Bareilly 

Corporation Bank Ltd. in terminating the services of 

Sri Oudh Behari Nigam vide Order dated 22-2-1985 is 

legal and justified? If not, to what relief the said 

workman is entitled? 

2. At the outset it may be pointed out that the services 
of the concerned workman were removed by the erstwhile 
Bareilly Corporation Bank Ltd., Bareilly w.e.f. 22-02-1985 
and workman raised industrial dispute against Bareilly 
Corporation Bank Ltd, challenging his removal before 
Assistant Labour Commissioner (Central), Allahabad, who 
sent his failure of Conciliation Report to the Ministry of 
Labour, New Delhi on 30-12-1998. 

3. During the course of pendency of the present 
dispute before this Tribunal the erstwhile Bareilly 
Corporation Bank Ltd. was taken overby Bank of Baroda 
through amalgamation and it is the Bank of Baroda which 
has contested the present dispute before this Tribunal by 
filing the detailed written statement of Mr. Ashish Kumar 
Chattcrjcc, Assistant General Manager, Bank of Baroda, 
w ho has verified written statement on 23-08-2000 on behalf 
of the Bank. 

4. Needless to mention that in its entire written 
statement opposite parly bank has not objected anywhere 
that the reference being against, Bareilly Corporation Bank 
Ltd. is not binding against Bank of Baroda. 

5. In the above backdrop Tribunal is of the opinion 
that it is in its competence if it adjudicates reference between 
the parlies. 

6. The case as set up by the workman in his Statement 
of Claim is that he was substantively appointed and posted 
as Cashier-cum-Clerk at Kannauj branch of Bareilly 
Corporation Bank Ltd. (hereinafter referred to as opposite 
party). The work and conduct of workman had all along 
been above board to the entire satisfaction of the 
management. It is alleged by the workman that the applicant 
abruptly fell ill and suffered protracted illness of ‘Anxiety 
Neurosis* for considerable long time and thus under 
compelling circumstances could not take up his duties with 
I he opposite party Bank. The Personnel Manager of the 
Bank vide Order dated 22-02-1985 has terminated the 
services of the applicant workman treating him allegedly 
voluntarily abandoned from his services much against the 
cogent evidence on this behalf. 
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7. Management has not taken reasonable and 
bonafide steps to enquire about the workman and his 
sickness with which he had been suffering since long, 
therefore his absence from duty was not deliberate. 

8. It is also pleaded that the alleged termination of 
his service blatantly capricious and illegal since the 
condition precedent as laid down under Section 2S-F and 
25-G of the IJD. Act, 1947 have not been complied with so 
much so neither notice pay nor compensation was offered 
to die workman nor notice in the prescribed manner have 
ever been served to the appropriate gov ernment in this 
regard. 

9. It has also been pleaded by the workman that the 
Termination Order dated 22*02-85 is blatantly and 
misconceived and erroneous as the same has been passed 
in gross violation of Section 25-K and 2S-N of thelJD. Act 
more particularly for the reason that no prior permission df 
appropriate government has been sought nor Moved any 
such application for permission in this regard by the Bank 
before the appropriate government. It is further alleged 
that the opposite party bank has neither issued any charge 
sheet against the workman for his illegal absence nor any 
enquiry has been conducted to offer effective opportunity 
to defend himself, therefore the action of the bank is 
vehemently and arbitrary which was primarily designed to 
throw' away the workman from the employment unduly and 
undesirably. Workman has also alleged the action of the 
bank in terminating his services vide Order dated 22-2-85 
when he was suffering from protracted illness, is not 
inhuman but is also against the letter and spirit of the laws 
of the land. As instead of being sympathetic towards its 
ailing servant, the management of opposite party bank in 
utter misuse of managerial power removed this services of 
the workman. It has also been pleaded by the workman 
that the Personnel Manager which has passed Termination 
Order dated 22-2-1985 is not competent to exercise the 
powers of the appointing authority/employer in terms of 
Section 2 (4) of the I.D. Act, 1947, therefore Order dated 
22-02-85 removing the services of workman is illegal, 
arbitrary and without jurisdiction. In the end it has been 
stated that Termination Order dated 22-02-85 is ab initio 
void, bad in law, inoperative and deserves to be quashed 
outright with the relief of reinstatement with continuity of 
service and full back wages together with other attending 
benefits for the intervening period. 

10. The claim of the workman has been vehemently 
contested by the opposite party, interalia, on the ground 
that (he applicant is not a workman within the meaning of 
Section 2 (s) of the ID. Act and claim of the applicant has 
been denied to be maintainable before this Tribunal. It is 
also denied by the bank that applicant was punctual in his 
duties and he remained very frequent in absenting him self 
from duties and as an unauthorized absentee. The bank 
taking into consideration the long absence of the workman 
in an unauthorised manner, wrote letters on 17-05-83 and 


18-0S-84 duly signed by the Personnel Manager of the 
bank advising him that it was not possible for the bank to 
continue him in bank’s servicesfor such long period of 
absence. Vide aforesaid letters the attention of the workman 
was also drawn to the various correspondences and 
communications held from time to time with the applicant 
clearly asking and advising the applicant to join duties 
immediately failing which it will be presumed that applicant 
is not interested to continue his service but despite that 
applicant had failed to report for duty. 

11. The plea of the applicant that he was suffering 
from Anxiety Neurosis has specifically been denied by the 
bank as the workman had not given any proof. It has also 
been pleaded by die bank that the disease as claimed by 
the workman is not of such nature which may prohibit the 
workman from attending his duties. Ultimately the bank 
vide letter dated 14-01 -85 intimated the applicant to resume 
his duty within 30 days from 14-01-85 failing which it will 
be deemed that the applicant has voluntarily retired from 
bank’s services. Since even after said letter the applicant 
did not rum up tojoin his duties, vide letter dated 22-02-85 
he was informed by the bank that his services stood 
voluntarily abandoned from the bank’s services with 
immediate effect, duly signed by the then Personnel 
Manager of the Bank. It is also alleged that the applicant 
was afforded various opportunities to join the duties but 
he failed to avail such opportunity, consequently the steps 
taken by the bank against applicant are absolutely correct. 
It is also denied that the instant case of the claimant is a 
case of retrenchment and averments made by the applicant 
in this regard is misconceived, as the claimant remained 
absent from his duties and he deliberately failed to resume 
his duties the action of the management was perfectly 
justified and correct as he was continuously absenting 
from duties without any intimation to the bank and inspite 
of repeated Notice/Letters from bank failed to turn up, he 
was not considered to be interested in bank’s services and 
his services stood voluntarily abandoned by him as per 
Clause 2 of Bipartite. Settlement dated 08-09-93 (then 
applicable). There was nothing illegal and arbitrary in the 
action of the management Management have also denied 
applicability of the provisions of Section 25-H and Section 
2-G of die I.D. Act in the present case. In the end it has 
been pleaded by the bank the sum of Rs. 1,935.93 is due , 
against the workman, which has not been appropriated by 
the workman despite various reminders. Lastly it has been 
admitted by the opposite party that Bareilly Coiporation 
Bank Ltd., Bareilly has been merged with Bank of Baroda. 
However the applicant is not entitled for any relief as claimed 
by him in relief clause. 

, 12. It may be pointed out that the workman vide his 

application dated 31-10-2000 moved before tbe Tribunal 
had sought amendment to implead Bank of Baroda, 
Regional Office, Gurnti No.5, Kanpur, through Assistant 
General Manager as a party in the case. The said application 
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of the workman was allowed by the Tribunal vide Order 
da ted 14-12-2000 with direction that Statement of Claim be 
amended accordingly within 3 days. However it is clear 
from the record that the Order dated 14-12-2000 which was 
passed on the application itself was not earned out by the 
workman still that will not effect the merit of the case as the 
workman while filing rejoinder statement has in', orporated 
Bank of Baroda in the array of parties. 

13. Workman in his Rejoinder Statement has stated 
nothing new except reiterating the facts already pleaded 
by him in his Statement of Claim. 

14. After exchange of pleading between .he parties 
apart from filing original letter dated 22-02-8 through his 
application dated 2-6-03, workman has also filed 37 
documents per list dated 16-8-01 which are in the nature of 
photocopies. It is pertinent to mention here that 
photocopies of documents can not be read as piece of 
evidence by the Court of law. 

15. Management per list dated 15-01-04 has filed 12 
documents, which are in the nature of communication 
between the opposite party and the workman. These 
documents are in original. 

16. Whereas workman has examined himself as 
WW -1 and management examined Sri R.S. Rathi, Senior 
Manager, Allahabad Bank as MW-1 and Sri G.S. 
Khandelwal, its Manager as MW-2. 

17. The Tribunal has heard arguments of both 
contesting parties at length and has perused the records 
of the case carefully. 

18. First of all it will be seen as if workman was 
remaining absent from his duties without any intimation or 
information to the bank as claimed by the bank. As a result 
of which he was treated voluntarily abandoned from the 
services of the bank. On this point it has been argued by 
the authorized representative for the workman that the 
workman was intimating the bank about his illness from 

' time to time. Attention of the Tribunal was also drawn 
towards document no. 4, filed by the management per list 

15- 01-04. Document no. 4 is an application dated 28-5-83 
for allowing the workman to resume his duties which is 
also supported with Fitness Certificate given by Dr. Vijai 
Gandhi on 26-05-83. The said application dated 26-05-83 
contains an endorsement of the Branch Manager to the 
effect that the employee has been asked to submit Medical 
Certificate of old lapsed period, under instruction that his 
presence has been noted ir reference to our letter dated 

16- 05-83 but he will be allowed to work till further 
instructions of Central 01 fice. 

19. It has also been argued by the authorized 
representative for the workman by inviting the attention of 


this Tribunal to the evidence of the management witness 
recorded before the Tribunal on 01-09-94, that weighing 
the evidence of the management the absence of the 
workman from duties cannot be treated as unauthorized. 
Management witness in his evidence admitted the fact that 
the w orkman on 28-05-83 has reported for his duties by 
submitting application on which he made a noting 
demanding from the workman medical certificate for the 
lapse period. Witness has also confirmed noting made by 
him on the application of the workman dated 25-08-83. 
Wetness has also admitted before the Tribunal that no 
disciplinary action was taken by the bank on account of 
workman's unauthorized absence. Witness has also 
admitted that along with joining application workman also 
filed fitness certificate dated 22-05-83. Witness has also 
admitted the fact that he remembers the handwriting and 
si-nature of the workman. Witness has further stated 
th.ii he wrote a letter dated 17-05-83 calling upon the 
workman to resume his duties within a period of 10 days 
as last opportunity. He has further admitted that on 
23 06-82.11-10-82 and 09-03-83 letters were written to the 
workman by means of which workman was informed that 
n0 leave is due to him for his absence. He has further 
slated in his examination in chief that vide letter dated 
09-03-83 workman was treated absconding by him. 

V*'it ness has also admitted that all the above letters has 
been duly signed by him. He also admitted that information 
to Central Office was given by him for the absence of the 
workman from the duties. Lastly witness has stated that 
lie conducted au enquiry against the workman. Bank’s 
ro. ords were shown to the Central Office in which Central 
Office has not recorded his statement. 

20. In his cross examination witness has stated that 
except for absent of the workman no other notice was given 
to the workman, nor he was issued any letter relating to 
disciplinary action. Witness expressed his ignorance about 
the fact when and by u’hom workman was removed from 
the service of the bank. Lastly witness has admitted that 
1 , ,r appointment as Clerk, General Manager is the competent 
authority. 

? l. On the contrary the workman in his examination 
m chief on oath before the Tribunal stated that in the year 
1979 he was appointed by the bank as Cashier cum Clerk at 
Kainnauj Branch. Witness has also admitted that he was 
appointed by the General Manager and he has never been 
> iven any adverse remark to the workman. Witness has 
further stated that from 17-05-83 he suddenly came under 
the grip of nervous break down and became incapable in 
performing his duties. He further stated that after becoming 
di he submitted leave application to the bank. He remained 
ailing continuously from 1983 to 1989. Medical leave 
applications were never rejected by the bank. He admitted 
that treating himself to have voluntarily abandoned from 
the services of the bank he received letter dated 22-2-85 
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from the bank. Witness has also stated that prior to this 
letter he has not received any charge sheet from the bank. 
He went to branch to join his duties on 2-2-89 along with 
fitness certificate and requested orally for his joining but 
he was not allowed. Thereafter he sent a letter through 
Registered Post to Head Office of the Bank. 

22. In his cross examination witness has admitted for 
the first time he submitted his joining report before the 
Branch Manager, Kannauj, by means of which he had 
requested to grant two months' medical leave. He expressed 
his ignorance about the date and period for which he 
demanded medical leave. Lastly he has categorically 
admitted that before receiving letter dated 22-01-85 he had 
submitted only above letter. 

23. After appraising die evidence of the parties on 
the controversy involved in the case. Tribunal is of the 
opinion, specially taking into consideration of management 
evidence, Tribunal is unable to conclude that the absence 
of the workman is without any intimation or without any 
leave application submitted by the workman to the bank. It 
was in the notice of the bank that the workman was suffering 
from illness vide endorsement made by the then Branch 
Manager on the application dated 28-05-83 which is 
document no. 4 filed by the manageifcent in original before 
the Tribunal per list of document dated 15-01-04. If it was 
in the notice of the Bank that the workman is suffering from 
illness the action against the workman taken by the bank 
does not appears to be sound specially when the Branch 
Manager has demanded the medical certificate for the lapsed 
period and only after that the workman will be allowed to 
work till further instructions of the Central Office as per the 
endorsement of the then Branch Manager appearing on 
the joining application dated 28-05-83 of the workman. 
Therefore, it has clearly been established from the records 
of the case that the workman cannot be said to have 
remained on unauthorized absence from the services of 
the Bank as claimed by the opposite party bank. If in view 
of the opposite party bank the absence from duties of the 
workman was unauthorized the only and only one recourse 
which was open to the authorities of file bank was to have 
chargesheeted the workman for his long absence without 
leave and to have conducted a detailed enquiry giving 
opportunity to the workman in accordance with law for his 
effective defence. 

24. Under these circumstances, Tribunal cannot 
appreciate that the Clause 2 of Bipartite Settlement dated 
08-09-83 is applicable in the case of the workman for all 
intent and practical purposes. According to the opinion of 
the Tribunal it could be a case of misconduct under service 
regulations either of gross or minor nature, as the case may 
be, for which the workman could not have been removed 


w.e.f. 22-02-85 from the services of fi« bank withoutholding 



Clause 2 of Bipartite Settlement dated ©8-09-$3 on 
the subject of Voluntarily Cessation of the 
employment by the eng>loyees. 


“Where an employee has not submitted any 
application for leave and absents himself from work 
for a period of 90 or more consecutive days without 
or beyond any leave to his credit or absents himself 
for 90 or more consecutive days beyond the period 
of leave originally sanctioned or subsequently 
extended and where there is satisfactory evidence 
that he has taken up employment in India and the 
management is satisfied that he has no present 
intention of joining duties, the management, may at 
any time thereafter give a notice to the employee’s 
last known address calling upon the employee to 
report for duty within 30 days of the notice, stating, 
inter alia, the grounds for the management coining to 
the conclusion that the employee has no intention 
of joining duties and furnishing necessary evidence, 
where available. Unless the employee reports for duty 
within 30 days or unless he gives an explanation for 
his absence satisfying the management that he has 
not taken up another employment or avocation and 
that he has no intention of not joining duties, the 
employee will be deemed to have voluntarily retired 
from the bank’s service on the expiry of the said 
notice. In the event of the employee submitting a 
satisfactory reply, he shall be permitted to report for 
duty thereafter within 30 days from the date of expiry 
of the aforesaid notice without prejudice to the 
bank’ s right to take any action under the law or rules 
of service.” 

26. Therefore from a bare perusal of the aforesaid 
provision the management was under obligation to have 
come at its subjective decision after conductmg enquiry to 
enquire as to whether or not the workman was employed 
elsewhere and that the workman has no intention of joining 
duties under the aforesaid clause of Vth Bipartite 
Settlement There is nothing record to show that the 
management had ever conducted any enquiry in this regard 
before invoking the above said provisions and treating the 
workman to have voluntarily abandoned the employment 
> of the Bank. It is the specific case of the Bank before this 
Tribunal in the above said I.D. case that the workman 
remained on unauthorized absence. If it is so in that event 
workman should have been given charge sheet and a 
detailed enquiry should have been conducted against the 
workman by invoking the provisions of para 19.5 or 19.6 of 
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1st Bipartite Settlement dated 19-10-1966 i.c. service 
conditions between the parties. It is stated by the Bank 
that by means of notice dated 22-02-1985 under the 
aforesaid provisions the workman was voluntarily retired 
from bank’s service. Tribunal is totally handicapped to 
arrive at definite conclusion as to on what grounds the 
workman has been treated to have voluntarily retired from 
the services of the Bank w.e.f. 22-02-1985 when the bank 
has not conducted any enquiry in this regard lor arriving 
at a subjective decision cither the workman is not interested 
in the services of the bank on account of the fact that there 
is satisfactory evidence that the workman has taken up 
employment in India and die management is satisfied that 
the workman has no present intention of joining duties. 

27. Under the facts and circumstances indicated 
above the argument and stand of the management in the 
present case can not be believed at all for want of relevant 
evidence to be adduced by the bank before the 1 ribunal, 
which is the sole basis of the present dispute. 

28. In any view of the matter the action of the 
management cannot be upheld by this Tribunal being 
inviolation of relevant rules, under which the action against 
the workman was taken by the management. Accordingly 
it is quite dear that the present case is not a case of 
voluntarily cessation of employment by the workman. 
Rather it is a case where workman has been removed illegally 
by the Bank w.e.f, 22-2-1985, in violation of relevant 
provisions of service rules and provisions ol I. D. Act as 
well. 

29. Therefore, Tribunal feels no hesitation to arrive 
at a definite conclusion that the action of the management 
against the workman is highly illegal and inoperative in the 
eye of law. 

30. After considering the arguments advanced by 
the contesting parlies before the Tribunal and evaluating 
the conduct of the management in the instant case against 
the workman it is quite clear that the bank has miserably 
failed in adducing evidence in support of their case. It is 
settled position of law that in the absence of evidence, 
arguments merely on the basis of pleadings raised by the 
party, is meaningless. 

31. It is also clear from the record that the workman 
has substantiated his claim by adducing evidence before 
the Tribunal. Under these circumstances it would be futile 
exercise to examine the other factual position ol the case as 
bank has not filed any other relevant document and evidence 
by means of which it is alleged that workman has voluntarily 
retired from service of the Bank. 

32. From the record of the case it is very much clear 
that the workman was neither given any opportunity of 
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being heard nor any disciplinary action was taken against 
him before treating the workman to have voluntarily retired 
from the sendee of the bank on account of his remaining 
on unauthorized absence from the services of the Bank. It 
is also not in dispute that the workman was a permanent 
employee of opposite party Bank. Clause 2 of Bipartite 
Settlement dated 08-09-83, which is a service condition is 
on the subject of voluntary cessation of employment by 
the employee which was used in the case of workman 
nowhere prescribes that the authorities of the bank 
arc empowered to exercise this provision in a case 
where an employee of the bank remains absent from his 
duty without affording him opportunity of being heard or 
without adhering the rules of natural justice and without 
taking any disciplinary action against such employee under 
rules. 

33. The authorized representative for the bank w as 
pinpointed to explain the position during the course of 
arguments by the Tribunal on the above point, but he 
palpably failed to satisfy the Tribunal on the point by 
reading the relevant clause of the Bipartite Settlement. 

34. From this point of view the action of the bank, 
prima-facie , appears to be wholly illegal and unfair. 
According to the view of the Tribunal, the workman could 
not have been removed from service w.e.f. 22-2-1985, 
without there being any disciplinary action against him for 
his unauthorized absence by the Bank. 

35. In support of his submission the workman has 
placed reliance on the law laid down by the Hon’ble Supreme 
Court in the case of General Manager, Vijaya Bank and 
another Versus Pramod Kumar Gupta, passed on 24-8-2006 
in Civil Appeal No. 3676 of 2006. The law laid down by the 
Hon' ble Supreme Court of India in the case (supra) applies 
with full swing in the instant case. 

36. Having considered the overall facts and 
circumstances of the case, it is held that the action of the 
opposite party management of Bareilly Corporation Bank, 
Bareilly (now known as Bank of Baroda, Regional Office 
Guinn No.5, Kanpur) in terminating the services of Shri 
Qudh Behan Nigam vide Order dated 22-02-85 is neither 
legal nor justified. Consequently workman is held entitled 
to be reinstated in service with full back wages and all 
consequential benefits together with seniority. 
Accordingly management is directed to reinstate the 
workman in service after expiry of 30 days from the date of 
publication of Award and to pay him entire back wages. 

37. Reference is answ ered accordingly in favour of 
the workman and against the management in above terms. 

SURESH CHANDRA, Presiding Officer 
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‘ 3$ 6 2007 


The A.E.M. (M). Central Railway, Jhansi 


W.OT, 592.-3Jl«!Pu> AWH anfaPriTO, 1947 (1947 
3>l 14) VRI17 

3$tl 33^> 3> #9, 3>3^ 

fafte diMPi* font. $ ^fliilPi* 

3tflw*W**T -MHIWfl, ^ #WT 18/98, 

35/99, 292/99) ’JflBlftRI' 3PCtft ■# B<4>K ^t 

5-2-2007 ^31Rl^a(n«n I 

[4 ^-41012/94/97,-31^ 3TR (*ft-I) ] 

[4 UfT-41011/29/98, -311$ sm (*t-I) ] 

[R. ^-41012/225/99-30^ 31R tftl)] 

3Tsra arPwirfl 

New Delhi, the 64 February, 2007 

S.O. 592 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 18/98,35/ 
99,292/99) of the Central Govt Industrial Tribunal-cum- 
Labour Court Kanpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Central Railway, and their workmen, which 
was received by the Central Government on 5-2-2007. 

[Nos. L-41012/94/97-IR (B-D; 
L-41011/29/98-ER (B-I); 


The President 

292ofl999 Rashtriya Chaturtha Shreni Rail 

Mazdoor Congress 

(1NTUQ, 43/16, Sector 15-A, Sector 16, 
Sikandara, Agra 

And 

Divisional Railway Manager (P) 

Central Railway, Jhansi 
AWARD 

' Central Government Ministry of Labour, New Delhi 
vide Notifications no. L-41012/94/97-I.R. dated27-01-1998, 
L-41011/29/98-IJL (B-I)dated 24-12-1999 and L-41012/225/ 
99/IR (B-I) dated 16-11-1999 has referred the said disputes 
for adjudication as under 

“spn fa IRTOtF, fa$, 5?Mt ^ 
SRtm 1994 

^rfePi 31% ^ w. 3 ifan *iht sffa 

t 'FT. TjWt F1F T R s ft flfMt 
^1$^ ^»Pwfl 'i-wii 3 ^ii aPan sfa 
t? ifc. ?it sfc rfat 

flFR 315 ?tN *3P(1T $?" 


L41012/225/99-IR (B-I)] 


And 


AJ AY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
KANPUR 


LD.No. 

In the Mq|ter of Dispute Between 

Ifa, 3P2W, 

18 of 1998 

sWt fa 4>itly 

(4 u e«h) 2/36, 3TFTO 


V? 


fa fa^, 

Rfeft-284001 


The President 

35 of 1999 

Rashtriya Chaturtha Shreni Rail 
Mazdoor Congress 43/16, Sector 15 A, 
Sector 16, Sikandara, Agra 


and 


“Whether the action of the management not 
to agreed the Charter of Demands of Rashtriya 
Chaturth Shreni Rail Mazdoor Congress dated 
3-10-97 is justified or not? If not what relief 
workmen are entitled to?” 

And 

“Whether the action of the management of 
Divisional Railway Manager (P), Central Railway. 
Jhansi in terminating the Services of Sri Sohan 
Lai, Gangman vide Order dated 8/9-1*1998 is legal 
and justified. It not to what relief the workman is 
entitled?” 

2. Since all the above cases are being represented by 
Sri Surendra Singh, President Rashtriya Chaturth Shreni 
Rail Mazdoor Cmgress before this Tribunal knd as common 
questions of facts and law involves in the aforesaid 
industrial disputes it is proposed to decide the above 
references by means of this common. Award. 

3. It may be pointed out that after exchange of 
pleadings between die parties workmen started seeking 


441 GI/07—14 
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adjournments and even the Order passed by the Tribunal 
on dated 30-10-2003 have not been complied with by the 
workmen, nor the workmen appeared for their evidence 
before the Tribunal when the case was taken up for hearing, 
hence they were debarred for their evidence and the case 
was fixed for management’s evidence. 

4. It may be pointed out that as no evidence was 
given by the workmen in the case management submitted 
before the Tribunal that they will not adduce the evidence. 
This virtually it is a case of no evidence, therefore, there is 
no need to detail the case set forth before the Tribunal by 
the contesting parties as it would be nothing but a futile 
exercise on the part of the Tribunal. 

5. It is settled principle of law that a party claiming 
relief from a Court of law is bound to substantiate his claim 
by adducing relevant evidence and proof. In the absence 
of the same he cannot be granted any relief by this Tribunal 
for want of evidence. 

6. For the reasons discussed above it is held that the 
above references are bound to be decided against the 
workmen in the absence of cogent proof and it is also held 
that workmen involved in the aforesaid cases cannot be 
held to be entitled for any relief as claimed by them. 

7. Therefore present references are answered 
accordingly against the workmen for w'ant of e vidence and 
proof and in favour of the management. 


between the employers in relation to the management of 
State Bank of Mysore, and their workmen, which was 
received by the Central Government on 5-2-2007. 

[No. L- 12012/205/2004-IR(B-I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRLB UNAL-CUM-LABOUR 
COURT, BANGALORE 


Dated, 23rd January, 2007 
PRESENT 

Shri A. R. Siddiqui, Presiding Officer 
C. R. No* 54/2004 


I Party II Party 


Shri C. D. Jawahira, 
S/o, Shri Devaiah, 
H. No. 111, Giribhavi 
Palya, 2nd Cross, 
Raghavendra Nagar, 
Mysore-570011 


The Asstt. General Manager, 
State Bank of Mysore, 
Region-Ill, 

Sahukar Chenniah Road, 
Kuvempu Nagar, 
Mysore-570023 


SURESH CHANDRA, Presiding Officer 
6 wnft, 2007 

W.3U. 593.felK 1947 (1947 

"3vf 14) ^TKT 17 ^ fid Sfity 

^ H^[d (^K*f 54/04) 

^ K 5-2-2007 UTO 

13*1 S7T 1 

[U ti^T-12012/205/2004-3TTf («ft-I)] 

ztm atfwct 


AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of Sub-section 2A of the Sectidit^ 
10 of the Industrial Disputes Act, 1947 has referred thi^ 
dispute vide Order No. L-12012/205/2004 IR(B-l) dated 
8th October, 2004 for adjudication on the following 
schedule: 

SCHEDULE 

‘"Whether the action of the management of 
State Bank of Mysore in compulsorily retiring 
Shri Cheyyanda Devaiah Jawahira from service 
with effect from 30-3-2002 is justified? If not, to 
what relief the workman is entitled?” 


New Delhi, the 6th February, 2007 

S.O. 593.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 54/04) of 
the Cent. Govt. Indus. Tribunal /Labour Court, Bangalore 
now as shown in the Annexure, in the Industrial Dispute 


2. The first party workman while challenging the 
impugned punishment order retiring him compulsorily from 
services as unjust and illegal also challenged the enquiry 
proceedings on the ground that it was not conducted in 
accordance with the principles of natural justice and that 
he was not supplied with the copy of the enquiry report 
and therefore order of disciplinary authority terminating 
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his services by compulsorily retiring him from services is 
liable to be set aside. 


3. The management by its counter statement 
however, asserted and maintained that the proceedings of 
the enquiry conducted against the first party were in 
accordance with the principles of natural justice and the 
impugned punishment order passed against the first party 
was just and proper. 

4. Keeping in view the respective contentions of the 

parties with regard to the validity fairness or otherwise of 
the enquiry proceedings, this tribunal on 17-6-2005 framed 
the following preliminary issue:— 

“Whether the Domestic Enquiry conducted against 
the first party by the second party is fair and proper.” 

5. During the course of trial of the said issue, the 
management examined the Enquiry officer as MW1 and 
got marked 8 documents pertaining to the enquiry 
proceedings at Ex Ml to M 8, proceedings of enquiry at 
Ex. M2(a), die letter of die first party admitting the charges 
of misconduct at Ex. M3(a), the brief submitted by the 
presenting officer at Ex. M4 and the report submitted by 
the Enquiry officer at Ex. M5(Ex. M4 and M 5 ought to 
have been marked at Ex. M9 and M10 respectively). 
Whereas die first party having filed his affidavit evidence 
by way of Examination Chief, in his further Examination 
Chief got marked two documents at Ex. W1 and W2. 

6. After having heard the learned counsels for the 
respective parties, this tribunal by order 23-3-2006 
recorded a finding on the above said issue to the effect 
that enquiry conducted against the first party by the second 
party is fair and proper. Thereupon, the matter was taken 
up for arguments on merits i.e. with regard to the alleged 
perversity of the findings and the quantum of the 
punishment 

7. Learned counsel for the first party Shri SNB 
submitted his oral as well as written arguments and learned 
counsel for the management was content by advancing 
his oral arguments. Learned counsel for the first party 
argued that enquiry findings suffered from perversity as 
they are not based on any oral or documentary evidence to 
prove the charges of misconduct leveled against the first 
party. He submitted that on the false assurances given by 
the enquiry officer that a lenient view will betaken against 
the first party, the above said letter at Ex. M3(a) admitting 
the charges of misconduct was obtained from him and there¬ 
upon findings of the enquiry tendered holding him guilty 
of the charges. He submitted that findings of the enquiry 
were not simply based upon the alleged plea of guilt by the 
first party but on the documentary evidence taken oh record 
by the enquiry officer marked at Ex. MEX-1 to BEX-6 
without examining any witness much less Shri Diwakara 
Poojari, the then compliant and Shri Channiah Poojary, the 
then Armed Guard on whose report of the inc id en t the 


manager filed his complaint. He submitted that enqydry 
findings though read to the effect that enquiry officer held 
guilty to the first party for die charges alleged against him, 
based on his plea of guilt and based on other evidence but 
what was the other evidence not at all considered and 
discussed in findings. Therefore, learned counsel 
submitted that findings of the enquiry suffered from 
perversity as they were not supported by any oral and 
documentary evidence and that plea of the guilt based on 
which findings are recorded was not at all voluntary but 
was on the assurances given by the enquiry officer. He 
nextly, contended that the very allegations against the first 
party by way of the charge sheet are not at all proved by 
the oral evidence of said two witnesses not by way of any 
other evidence much less by way of their aforesaid 
complaint and report said to have been brought on record 
during the course of enquiry. He also took the court through 
the contradictions and discrepancies found in the above 
said complaint and the report and the allegations made in 
the charge sheet on the material particulars of the case. He 
contended that the very incident alleged is concocted and 
fabricated as undisputedly, the fust party was on die second 
shift of his duty as Armed Guard between 2 p.m. and 
10 p.m. and whereas, Shri Chenniah Poojary, the other 
Armed Guard said to have come to report for his duty at 
about 8 p. m. i.e. two hours before the duty of the first 
party was to expire at Che end of the second shift. 

8. Whereas, learned counsel for the management 
Shri R.N. argued that findings of the enquiry officer are 
based upon the plea of the guilt made by the first party 
voluntarily not only orally but also in writing vide letter at 
Ex. M3 (a) (marked at Ex. BEX-6 during the course of 
enquiry). Therefore, he submitted that when the first party 
pleaded guilty to the charges straight away, there was no 
need for the management to have adduced any oral or 
documentary evidence supporting the charges of 
misconduct leveled against the first party. 

9. After having gone through the records, I do not find 
substance in the arguments advanced for the management 
Before adverting upon the respective contentions of the 
parties, let me bring on record the very charge sheet issued 
against the first party in the following terms:— 

Charge Sheet 

It is reported against you that you are alleged to 
have committed the following acts of misconduct and 
dereliction of duties while working as Armed Guard at out 
Kaikala branch. 

Charge-1: You are alleged to have misbehaved with 
Shri Channayya Poojary, Armed Guard of the branch when 
he came to the branch to attend to the second shift on 
30-9-2000 at about 8 p.m. while you were on first shift 
between 6 a.m. to 10 p.m. You are alleged to have not opened 
the bank door for nearly 15 minutes and later on after 
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opening the door when Shri Channaya Poojary entered the 
branch premises, you shouted at him loudly. On hearing 
the shouting when the branch Manager came down from 
his residence and advised you not to behave rudely. You 
are alleged to have thereatcned with the following 
words: 

OTHER THAN ENGLISH LANGUAGE 

A police complaint is lodged by the branch in this 
regard. If the above charge is proved it amounts to gross 
misconduct under clause 19.5© of Bipartite Settlement 1966 
as amended from time to time. 

Charge No. 2 : You are alleged to have consumed 
Alcohol while on duty on 30-9-2000. 

If the above charge is proved, it amounts to Gross 
Misconduct as per clause 19.5© of Bipartite Settlement 1966. 

In view of the foregoing you are hereby advised to 
submit your reply to the charge sheet within 15 days from 
the receipt of charge sheet. Please note that we will be 
proceeding further in the matter after the slipulated date 
without reference to you again in the matter. 

10. As argued for the first part)', if we peruse the 
findings of the enquiry officer, it becomes crystal clear that 
the learned enquiry officer held the first party guilty of the 
charges not only on the basis of the plea of the guilt said to 
have been made by the first party but also on the basis of 
the evidence produced in the case. The findings are very 
slip shod and short to be read as follows 

“The CSE has accepted the charges levelled against 
him in totality. Therefore, the charge is proved. 

On the basis of the evidence produced in the case 
before me and in view of the reasons given by me supra I 
proceed to give my findings as under. 

The CSE is guilty of the charges levelled against him 
in the charge sheet No. AGM: M2: M3: DPD: 047854 dated 
13-2-2001” 

S1. Therefore, from the perusal of the above said 
findings. It can be very well gathered that the learned enquiry 
officer not only acted upon the alleged plea of the guilt by the 
first party bm also on the basis of the evidence produced in 
the case. It is not understandable by reading the above said 
findings as to what was the other evidence produced during 
the course of enquiry which was taken into consideration by 
the learned enquiry officer while submitting his findings. 
During the course of his statement before this tribunal on the 
above said preliminary issue, he has stated that there was no 
oral evidence led by the management but the Presenting Officer 
produced six documents and they were taken on record. This 


statement of MW 1 certainly gets support from the aforesaid 1 
six documents marked at Ex. BEX-1 to BEX 6 including the 
above said complaint of the manager, the report of the said 
Anned Guard, the plea of the guilt by the fust party and the 
Xerox copy of the medical report suggesting to the fact that 
he was examined by the Medical Officer as to whether he was 
under the influence of the Alcohol when the alleged incident 
took place. However, as seen above, the findings recorded by 
the enquiry officer whispered no single word as to what were 
those six documents produced by the Presenting Officer and 
whether they were the documents sufficient to prove the 
charges of misconduct levelled against the first party. First of 

all, it isnot made clear by the Enquiry Officer as to how he had 

taken on record the aforesaid six documents produced by the 
Presenting Officer. Undisputedly no oral evidence was 
produced by the management much less in the witness the 
then manager of the branch or the said Armed Guard who are 
said to have made the above said complaint and the report 
based on which charge sheet was issued against the fust 
party. Therefore, as argued for the fust party, had the learned 
enquiry officer proceeded to record his findings only on the 
basis of the alleged plea of guilt by the fust party, then the 
things would have been different but here in the instant case 
he relied upon the said plea of the guilt and also relied upon 
the evidence produced by the management but very strangely 
without discussing that evidence either oral or documentary, 
he took in support of the said plea of guilt by the first party in 
order to record his finding that fust party was guilty of the 
charges. It was rightly argued for the fust party that the 
domestic enquiry findings against the fust party was stage 
managed and putting a show of enquiry c mmenced and 
concluded in one sitting held on 10-9-2001. Proceedings of 
the enquiry marked before the tribunal at Ex. M2 are to the 
effect that when charges of misconduct were read over to the 
first party, he straight away admitted the charges saying that 
he will not bring any representative to defend his case. Then 
he was called upon to give his admission of the guilt in writing 
and then the first party submitted his plea of guilt in writing 
marked at Ex. BEX-6. There are absolutely no proceedings 
recorded as to whether any document was marked for the 
management and through whom that was marked and whether 
any opportunity was given to meet any such document. 
Therefore, proceedings of the enquiry must lend support to 
the case of the first party that they were just an eye wash 
and as contended by the first party they were concluded 
hurriedly and abruptly just on the basis of the alleged plea 
of guilt as there was no other evidence available to the 
management to speak to the charges of misconduct levelled 
against the first party. Therefore, when as per the enquiry 
officer he recorded the finding of the guilt against the first 
party not only on the basis of his plea of guilt but also on 
other evidences, then the findings of the enquiry must be 
held to be suffering from perversity as absolutely, no other 
evidence either oral or documentary was discussed by the 
enquiry officer much less considered in holding the 
workman guilty of the charges while submitting his findings. 
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Therefore, it was acase of *no evidence’ and hence findings 
were perverse. Findings also cannot be sustained on merits 
as well. 

12. As far as Charge No. 1, levelled against the first 

party is concerned, it was well argued for the first party 
that die very happening of the incident becomes doubtful 
keeping in view its timing. It is not in dispute that the first 
party was attending duly to the Second Shift between 
6 a.m. to 10 a.m. and the duty of the said Armed Guard 
namely, Chennai ah Poojary was to begin at about 10 p.m. 
after the second shift of the first party was to be over by 10 
p.m. The above said complaint and the report however, 
read to the effect that said Cheimaiah Poojary, the Armed 
Guard comes to the bank and knocks the door of die bank 
at about 8 p.m. It is yet to be explained by the management 
as to what prompted the said Armed Guard to have come 
to (he bank two hours earlier to his duty hours and then to 
knock the door of the bank so as to hnld the first party 
responsible for the lapses on hispn Hiyi y that he did not 
open the door, that too, for aMm ii|wR>i^s when Shri 
Cheamaiah Poojary went on Therefore, 

when Shri Cheimaiah Pocya^UMp^^osed to come 
to the bank then die question of ali t fc rtf i n ci dent happening 
on the above said date at about 8'p.m itself did not arise. 
That apart, we find the contents of die complaint, the recitals 
of the repent and the allegations made in the charge sheet 
suffering from material discrepancies. As per the charge 
sheet, it is said that he (first party) did not open the bank 
door for nearly 15 minutes and after be opened the door 
Shri Chennai ah Poojary entered the premises and the first 
party started shouting against him and hearing the noise 
of the shouting the Branch Manager came down from his 
residence to advise the first party not to behave rudely 
and thereupon, the first party abused and threatened the 
Manager and the Armed Guard in the words narrated in the 
charge sheet. 

13. Whereas, as per the complaint of die Manager, 

when Shri Chennai ah Poojary came to the bank for his 
second shift duty at 8 p.m, on hearing the noise he came to 
the bank hall and observed that he was under die influence 
of the Alcohol and he started threatening him and Shri 
Cheimaiah Poojary in the words levelled in the charge 
sheet. As per the report of said Shri Chennai ah Poojary 
prhat be says is that he knocked the door of the bank having 
come to report the second shift duty and gave certain calls 
to the first party when he did not respond to the calls 

he started thumping the door and hearing die noise of the 
thump ing of the door, the manager came there and when 
he told about this fact to the Manager, the manager goes 
to the room where the first party was sleeping and then 
awakes him and it is thereafter the fust party started 
threatening them in the aforesaid wordings. Therefore, the 
contents of the complaint and die report first of all are 
contradictory to each other, and put together they 
contradict the allegations made in the charge sheet. 


Moreover, it is yet to be explained by the management as 
to what prompted the first party rather provocated the first 
party straight away and all of a sudden giving the aforesaid 
threats to the manager as well as Shri Cheimaiah Poojary. 
As per die above said complaint and the report it can never 
be made out that there was any sort of provocation either 
by the manager or Chennaiah Poojary thereby prompting 
the first party to give the threats that too of killing the 
Armed Guard and the Manager and then again one 
Huchappa (it is not disclosed who is that Huchappa). 
Moreover, it is very hard to he believed that the first party 
being bare handed could have threatened said Chennaiah 
Poojary, the Armed Guard with Arms. It is the case of the 
first party that though he as an Armed Guard but was not 
supplied with the Arms and whereas, Chennaiah Poojary 
had given the arms. This fact was not denied by the 
management. Therefore, when the first party was not 
holding any Arm or any gun, then, it is too much to believe 
that he could have threatened the other Armed Guards with 
Arms and the manager of killing them and they being afraid 
of such threats making the complaint against the first party 
based on which charge sheet on had was issued. 

14. Now, coming to the Second Charge. As per the 
very medical report, the first party Was not found under the 
influence of Alcohol when was examined by the Doctor 
concerned. As per the report though his breath was smelling 
Alcohol, his speech was relevant and gait normal. The 
opinion of the Doctor is to the effect that though the first 
party consumed Alcohol hut he was not under its influence. 
Therefore, when the first party was not under the influence 
of Alcohol and simply was found to have consumed some 
Alcohol, it cannot be said that he was found guilty of 
Charge No. 2 levelled against him in the charge sheet In 
the result, I am of the considered view that both the charges 
of misconduct levelled against the first party are not 
established and that the findings of the enquiry officer 
holding otherwise, suffered from perversity not being 
supported by any legal and sufficient evidence. Since the 
findings of the enquiry officer are held to be bad in law, the 
resultant corollary would be that the impugned punishment 
order passed against the first party based on those findings 
is illegal and void abinitio. In the result, it goes without 
saying that the first party is entitled to be reinstated in 
service. 

15. Now, coming to the relief of back wages and 
other benefits. The impugned punishment order was 
passed against the first party on 30-3-2002 and whereas he 
approached flic Conciliation Officer by filing his complaint 
on 22-01-2004 i.e. after a gap of about more than two years. 
It is not explained by the first party as to what prevented 
him in not approaching the said authority immediately after 
his appeal against the punishment order was rejected by 
the Appellate Authority on 04-12-2002. Therefore, the 
aforesaid delay not being explained by the first party, he 
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cannot get any back wages for the period in between the 
A ate- of punishment order and the date on which he filed 
the complaint with the Conciliation Officer. 

16. As far as the back wages to be paid to the first 
party subsequent to the date of present reference, there is 
no evidence led on his part to speak to the fact that he has 
not been gainfully employed when was out of the service 
of the management. The management on whose burden 
was cast to prove the fact of gainful employment of the 
first party to deny him the back wages also has not 
produced any evidence in that regard. Therefore, keeping 
in view the lapses both on the part of the management as 
well as the first party on the point of his gainful 
employment or otherwise, it appears to me that ends of 
justice will be met if the first party is granted 50 per cent 
of the back wages from the date of the present reference 
to this tribunal made on 8-10-2004 till the date of his 
reinstatement with continuity of service and other 
attended benefits to be available to him during the 
aforesaid period. Hence the following Award: 

AWARD 


management of Central Railway and their workmen,which 
was received by the Central Government on 5-2-2007. 

[No. L-41012/113/97-IR(B-I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SRI SURESH CHANDRA, 
PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, KANPUR 

I.D.No.53of 1998 

In the matter of dispute between: 

Sri Surendra Singh, President Rashtriya Chaturtha 
Shreni Rail Mazdoor Congress 2/236, Namner Agra, U.P. 

And 

The Divisional Railway Manager Central Railway 
Jh ansi-284001 


The management is directed to reinstate the first 
party workman in its service with 50% of the back wages 
from 8-10-2004 till the date of his reinstatement with 
continuity of service and other benefits available during 
the aforesaid period. No orders to cost. 

(Dictated to PA transcribed by her corrected and signed by 
me on 23rd January 2007) 

A. R. SIDDIQUI,Presiding Officer 
. M 6 , 2007 

eRT.atT, 594._at l |illp|cfi 3lfi#Triri, 1947 (1947 
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srftRriTOSPI ^ RW3 (ri^f W1 53/98) 
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[7t. ^-41012/113/97-31^ 3HT (ri)-I)] 

arsm '^pR, 3if£R5Kt 

New Delhi, the 6th February, 2007 

S.O. 594.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 53/98) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Kanpur now as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 


AWARD 

1. Central Government, Ministry of Labour, New 
Delhi vide Notification No. L-41012/113/97-1..R. (B-1) dated 
17-3-1998 has referred the following dispute for 
adjudication as under:— 

“cRl -qu^i tel TFRFF, te# Writ 

3TPR; SllriW St wfriri, p.31R.rit. 

TTcT . r ofrl PtHl'di 10-5-96 =Ft ^5 riFT ^4 

dierrit: i t? rift riff, <it 

yutPtRT ftvri 3iptri W SUSK t?” 

2. The Case of the workman, in short is that while he 
is working as Monthly Rated Casual Labour (MRCL) 
(Painter) w.e.f. 19-4-82 in the pay scale of Rs. 950 to 1,500. 
He was deprived off from selection procedure held by the 
opposite party on 10-5-96 for his permanent service. Juniors 
to him were allowed to participate in selection procedure 
viz., Om Prakash Hardas, Ram Babu, Ram Gopal, 
Purushottam Dayal. Kanhaiya Lai, Ramvir Singh, Lokman 
Das, Babu Lai and Ram Kishan vide Order dated 2-5-96 
were called for Trade Test examination whereas the workman 
vide his. Application dated 14-11-96 requested the 
management that he be permitted to appear in Trade Test. 
Out of them juniors employees Purushottam, Kanhaiya Lai 
and Om Prakash Hardas were made permanent Painter 
ignoring him. It is pleaded by the workman that action of 
the opposite party is highly discriminatory, illegal and is 
bad in law. It has been prayed that he be treated to be 
regular Painter from the date when his juniors were declared 
as regular Painter. 
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3. Opposite party has denied the case of the 
workman cm the grounds that he was appointed as casual 
labour and was granted status of MRCL w.e.f. 19-04-82 
after completion of 120 days of continuous service. It has 
also been pleaded that the workman secured his 
employment under the Railways on the basis of forged 
casual labour card and after enquiry he was removed from 
railway services w.e.f. 19-11-86. Workman raised the IX). 
Case No. 179 of 1989 before this Tribunal which was finally 
decided in favour of workman on03-11-92. Workman was 
not granted wages for the period he remained out of 
employment On the basis of said Award of the Tribunal 
workman was reinstated on 17-5-93 in the railway services 
Management was granted liberty by this Tribunal in its 
Award to initiate departmental enquiry against the workman 
which is pending against him. 

4. Management has denied that any junior to the 
workman was ever made permanent It has been pleaded 
that those MRCLs who have completed five years of service 
have actually been trade tested in accordance with 
promotion rules. Since workman has never completed the 
regular service of five years therefore his candidature for 
granting permanent status of Painter was not considered 
nor he was given any opportunity in this regard. No 
discrimination as alleged by him has been done by the 
opposite party. Lastly it has been prayed that the claim of 
workman be rejected being devoid of merit 

5. Both parties have adduced their respective 
evidence in support of their claims. Tribunal has heard the 
arguments of contesting parties at length and have perused 
the records of the case carefully. 

6. There is nothing on record which may prove that 
the workman was senior to the persons named by him in 
his statement of claim. Heavy burden was on the head of 
the workman to have proved the fact by filing documentary 
evidence that he was seoia|^i|^iig being failed to 
discharge his obligation theijtifete workman that he 
was senior to the person94l^i|llft^y him either in his 
statement of claim or in his cvhfeiDe cannot be believed by 
this Tribunal in the absence of documentary evidence to 
this effect. 

7. On the contrary management witness has fully 
established the case of the management Tribunal has also 
considered the evidence of management witness and find 
that the evidence of the management is most trust worthy 
as compared to the evidence of the workman. Therefore 
the same cannot be disbelieved. 

8. Held that the workman having being failed to prove 
his claim by adducing cogent and reliable evidence his 
claim cannot be allowed by this Tribunal. It is settled 
principle of law that oral evidence of a party is not sufficient 
to believe his case in the absence of corroborative evidence 


in the shape of Documentary evidence. From this point of 
view also workman cannot be granted any relief. 

9. For the reasons discussed above it is held that the 
action of the management is perfectly legal and justified. 
Consequently workman is not entitled for any relief as 
claimed by him. 

10. Accordingly the present reference is answered 
against the workman and in favour of the management. 

SURESH CHANDRA, Presiding Officer 

**1.311. 595,-3?lB>Pl+ 3?fafaqiT, 1947 (1947 
14) tlTO 17 ^ TW tert 

^ TRSRfa Ft4IWT aftt q»4<nisT 4)q, 

astffcraron, 4«qi 145/99) sroiftra 

5-2-2007 # RRf $3n *n I 

[R T*ST-41012/178/98-3TT$ 3JR (4t-I) ] 
3T3TO ■irfil'blfl 

New Delhi, the 6th February, 2007 

S.O. 595 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 145/99) of 
the Cent Government Industrial Tribunal-cum-Labour 
Court, Kanpur now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Central Railway and their workmen, which 
was received by the Central Government on 5-2-2007. ' 

[No. L-41012/178/98-IR(B-I)] 
AJAY KUMAR, Desk Officer 
• ANNEXURE 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OFFICER CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT,KANPUR, 

LD. No. 145 of 1999 
In the matter of dispute between: 

Sri Surendra Singh, President 
Rashtriya Chaturtha Shreni Rail Mazdoor Congress 
(INTUQ 43/16, Sector 15-A, Sector 16, 
Sikahdara, Agra 

and 

The Divisional Railway Manager 
Central Railway 
Jhansi-284001 
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AWARD 

1. The Central Government, Ministry of Labour, 
New Delhi vide Notification No. L-41012/178/98-IR (B-I) 
dated 7-5-1999 has referred the following dispute for 
adjudication as under :— 

“Whether the action of the management of Central 
Railway, Agra Cantt. in terminating the services of 
Sri Suresh Chandra w.e.f. 1-5-1996 is legal and 
justified? If not, to what relief the workman is 
entitled?” 

2. The Case of the workman, is that while he was in 
service as Gangman under A.E.M., Central Rail w'ay Agra, 
he was removed illegally w.e.f. 1-5-96 without any notice, 
notice pay or retrenchment compensation. The workman 
suddenly lost his mental order on 22-8-92 and remained 
absent from duty upto 22-4-93 due to mental illness. 
He joined duties on 23-4-93 and worked upto 1996 
when w.e.f. 1-5-96 his services were removed by the 
opposite party. It has also been pleaded that though 
opposite party removed his services vide Order dated 
22-3-96 which was never communicated to him, therefore 
he continued to remain in the services of opposite party. 
He made representation dated 4-6-96 which was duly 
forwarded for consideration before the higher authorities 
of the opposite party. 

3. Workman has further pleaded that immediately 
he represented on. 2-5-96 against his removal w.e.f. 1-5-96. 
Workman was charged for his unauthorized absence from 
duty for which no proper and valid enquiry was held and 
also pleaded that he was not provided the opportunity of 
his effective defence in the enquiry. The alleged 
departmental enquiry against him is nothing but a stage 
show drama and on the basis of the same he was removed 
illegally. In the end w orkman has prayed that action of the 
management is wholly against the principles of natural 
justice, illegal, arbitrary and also against the rules governing 
the service conditions of the workman. Workman thus has 
prayed for reinstatement in service with back wages and 
continuity of service. 

4. Management has filed reply denying the claim 
of the workman on the ground that the union ‘has no 
locus standi to raise the present dispute. Workman has 
been removed after full fletched enquiry. Management 
has denied violation of principles of natural justice. The 
workman was afforded full opportunity and he himself, 
vide his application to the Enquiry Officer, has admitted 
that he has been absent from duty without any autho¬ 
rization or sanction or information from 22-8-92 to 22-4-93 
and he does not need any defence helper in his case. He 


was removed by the competent authority after considering 
the Enquiry Report. Workman never produced any fitness 
certificate for the period of his absence duly issued by 
the Railway Doctor. He has simply produced fitness 
certificate for the period 23-4-93 to 27-4-93 on the basis of 
which he was allowed to join his duties w.e.f. 27-4-93. 
Therefore the workman is not entitled for any relief as 
claimed by him. 

5. Workman has adduced his oral evidence as 
WW-1 and was cross examined. Management has filed 
originals of Appellate Order, Acknowledgement of Notice 
dated 10-6-95, Workman’s Letter dated 16-6-95 and Copy 
of Enquiiy Proceedings dated 1-8-95 which were duly 
marked as Ex. M-1. to M-4. 

6. Ex. M-3 is application of the workman wherein in 
para 3 the workman has clearly admitted the fact that he 
remained on unauthorized absence from duty during the 
period 22-4-92 to 22-4-.93. He has also submitted that he 
himself be defend his case without the help of any defence 
helper in the enquiry. If according to own admission of the 
workman he remained on unauthorized absence from duty 
during the period lz-8-92 to 22-4-93 there appears no 
illegality if he was removed from his services by the Railway 
authorities as alleged. 

7. Tribunal has gone through the enquiry papers 
and find that the principles of natural justice or rules 
governing disciplinary actions have not been breached by 
the respective authorities of the opposite party. Charges 
against the workman stands proved on the basis of his 
own admission made by him before the Disciplinary 
Authority. 

8. Charge of unauthorized absence from duty is of 
very serious nature which should be dealt with strictly 
against erring employees by awarding them extreme 
punishment to maintain discipline. The Tribunal from this 
point of view does not consider it fit to interfere with the 
punishment imposed upon the workman by the competent 
authorities of the opposite party. 

9. For the reasons discussed above the action of 
the management removing the services of Sri Suresh 
Chandra, workman from the services of Railways w.e.f. 

1 -5-96 is approved and is held to be legal and valid. Net 
result is that the workman is held not entitled for any relief 
as claimed by him. 

10. Accordingly the present reference is answered 
against the workman and in favour of the management. 

SURESH CHANDRA, Presiding Officer 
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M f^ft, 8 W&ft, 2007 

W,3IT. 596,-allsilRl^b 1947 (1947 

14) ^ m 17 ^ 3T5W0T WStK t wtfl 

^wt*m $ c pifa i ff 

^ t¥ PiR°i 3?I^Pich fqqis 

3ft#l4> 3|fTOil *£ W (TK^ TO! 30/2006) ^ 
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[U ^-12012/47/2006-3^ 3*r («ft-I) ] 
3^5PT K, 3Tf^«hi<1 
New Delhi, the 8th February, 2007 

S.O, 596 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No, 30/ 
2006) of the Central Government Industrial Tribunal/Labour 
Court Chennai now as shown in the Anncxure in the 
Industrial Dispute between the employers in relation to the 
management of The Lakshmi Vilas Bank Ltd. and their 
workman, which was received by the Central Government 
on 7-2-2007. 

[No. L-12012/47/2006-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, CHENNAI 

Tuesday, the 19th December, 2006 
PRESENT 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 30/2006 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of The Lakshmi Vilas Bank Ltd. and then- 
workmen) 

BETWEEN 

Sri P.G, Venkatesan I Pany/Petitioner 

And 

The Assistant General Manager, II Party/Management 
The Lakshmi Vilas Bank Ltd. 

HRD Department, 

Administrative Office, Karur. 

APPEARANCE 

For the Petitioner Mr. S. Jegadeeshwaran, Advocate., 
For the Management M/s. T.S. Gopalan & Co., 

Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No.L-12012/47/2006-IR (B-I) dated 18.05.2006 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows: 


“Whether the dismissal of Shri P.G. Venkatesan by 

the management of Lakshmi Vilas Bank Ltd, Karur is 

legal and justified? If not, to what relief the applicant 

is entitled to?”- 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 30/2006 and notices were issued to both the 
parties and they have entered appearance through their 
advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement arc briefly as follows:— 

The Petitioner namely Mr. P.G. Venkatesan joined the 
services of the Respondent/ Management as a peon and 
he was promoted as a clerk and was attending to cash 
counter at Ariyalur branch of the Respondent/Bank. 
Though he was working as a clerk, he was not entrusted 
with any supervisory or managerial responsibilities. The 
said branch had one Branch Manager, Accountant,, three 
clerks including the Petitioner, one jewel appraiser and two 
last grade servants. On 27.5.99 one Ahilu, the Accountant 
was on deputation to another branch outside Ariyalur. 
The Respondent/Bank had a current account No.C.A.7003 
with the SBI, Ariyalur for depositing withdrawal or transfer 
of surplus funds. The cheque book for the said account 
was under the custody of ‘Branch Manager or the 
Accountant and either of the officers has to sign for 
withdrawal or transfer of funds. On 31.5.99, the Branch 
Manager of the Respondent/Bank instructed State Bank 
of India Ariyalur to telegraphically transfer Rs. 8 lakhs to 
their main blanch at Chennai, but the SBIManager informed 
him that they had insufficient funds in their account. 
Shocking on this information, he verified the account and 
found out that on 27.5.99 a cheque was stolen and the 
signature of the Accountant Ahilu was forged thereon 
and a*sum of Rs.3.00 lakhs was stealthily encashed under 
the name Ramesh, On 1.6.99 he reported the fraudulent 
withdrawal of Rs.3.00 lakhs to the Ariyalur police and on 
investigation, the police suspected Mr. B. Gurunathan, 
miscellaneous clerk of the Respondent/Bank and he was 
immediately taken into custody and was subjected to third 
degree methods. Unable to withstand the brutal treatment 
he was said to have confessed th*e crime of forgery and 
fraudulent withdrawal of Rs. 3,00,000/- on 27-5-99. He 
further alleged that B.Gurunathan has distributed the stolen 
amounts to clear his financial commitments with some 
people of which, the Petitioner was named as one and the 
said Gurunathan told the police that he has paid 
Rs.l ,00,000/- to the Petitioner towards repayment of loan. 
On that allegation, the Petitioner was taken into custody 
by the police on 2.6.99 in an illegal manner and was beaten 
up black and blue without even sparing his genitals and 
unable to bear the torture the Petitioner agreed to sign a 
statement prepared by the police admitting receipt of 
Rs. 1,00,000. After obtaining by force the required 
statement from the Petitioner, the police took him to Chennai 
along with the Branch Manager Sri Viswanathan of 
Respondent/Bank and searched his residence thoroughly 
but no money was found. Later the Petitioner was taken to 


t f £ " <7r/a7_ / S 





1234 


THE GAZETTE OF INDIA: FEBRUARY 24,2(X)7/PHALGUNA 5,1928 


[Part R— Sec. 3(h)] 


his in laws house where also no money could be found. 
After that the police gave an ultimate turn to the Petitioner’s 
wife and his relatives that unless Rs. 1,00,000 was handed 
over, the Petitioner would be a dead body and tearing grave 
risk to the life of the Petitioner, his wife and her relatives 
pooled their resources and some how managed to pay 
Rs. 1,00,000 to the police on 5-6-99. But all the documents 
are fabricated. By this action, the Respondent/Management 
have suspended the Petitioner from work w.e.f. 8-6-99 
pending departmental enquiry. No charge-sheet was issued 
on the date of suspension. Further, it was issued on 1-9-12- 
2003 nearly four years and six months after the date of 
suspension, in which the first charge is that the Petitioner 
suppressed the vital information from the purview of the 
branch officials with a view to conceal the facts and that 
on account of the fraudulent withdrawal of Rs. 3,00,000 . 
The second charge is that despite being a bank employee 
and knowing penal provisions of Section 148 of Negotiable 
Instrument Act, he did not main tain sufficient balance in 
his S.B. Account No. 32766 and issued cheque to the parties, 
thus committed an act prejudicial to the interest of the 
bank, which is a gross misconduct under 5 (J) of the 
Bipartite Settlement. The third charge is that despite being 
a bank employee the Petitioner did not conduct himself 
with financial discipline and by doing non-payment of 
decree amount of Civil Court leading to passing of salary 
attachment warrant and thus, he tarnished the image 
of the bank. Out of these charges, charge No.l is totally 
vague and ambiguous without stating or alleging 
that, Sri B. Gurunathan had fraudulently withdrawn Rs. 
3,00,000 from SB I., Ariyalur on 27-5-99 and the Ptitioner 
was accused of having received a sum of Rs. 1,00,000 from 
Mr. Gurunathan. Further, the charge sheet does not say 
specifically on what date Mr.Gurunathan handed over 
Rs. 1,00,000 said to have been given to the Petitioner was 
out of stolen funds. Charge Nos. 2 and 3 having nothing 
to do with the conditions of services applicable to the 
bank employees in general and to the Petitioner in particular, 
neither of the charges come under the purview of the 
misconduct. Both these charges’ were settled, before the 
appropriate authorities over three years before issuing the 
charge sheet and these tw'o flimsy charges are added on, 
as the first charge itself is not sustainable. However, the 
management determined to make the Petitioner a scapegoat 
to save their sking, rejected his explanation given by the 
Petitioner and ordered for domestic enquiry. But, the 
domestic enquiry 7 is totally vitiated with the biased mind 
set of the Enquiry’ Officer who was bent upon to hold the 
charge-sheeted employee is guilty any hook or crook. The 
Enquiry Officer who is well versed in technical ties of 
conducting enquiry failed to conduct the enquiry in Tamil, 
the regional language of the Petitioner contrary to the 
provisions of Industrial Employment Standing Orders 
Act, 1946. He further rejected the request of the Petitioner 
to have an advocate to defend himself in the enquiry in 
contravention of disciplinary rules. The Enquiry Officer 
conducted himself as a prosecuting authority by examining 
the charge-sheeted employee by himself and asked 
incriminating questions to trap the workman under the garb 


of clarification. The findings of the Enquiry Officer is 
perverse and in gross violation of principles of natural 
justice. The Respondent/Management has not examined 
Mr. B. Gurunathan, w r ho was alleged to have fraudulently 
withdrawnRs. 3,00,000 from S.B.I., Ariyalur and from which 
he had supposed to have given the charge sheeted 
employee Rs. 1,00,000. The entire findings of the Enquiry 
Officer is nothing but a blind report based on surmises and 
conjectures. Whether Mr. B. Gurunathan is guilty of fraud 
or not is a matter to be decided by the criminal court as 
criminal proceedings arc still pending against him. When 
such is the case, the action taken by the Respondent/ 
Bank against the Petitioner is illegal. When there is no 
direct evidence to prove the charge-sheeted workman 
received Rs. 1,00,(XX) from Sri B. Gurunathan, the Enquiry 
Officer laboured hard to find out the financial status of the 
charge-sheet employee to arrive at his conclusion. In the 
charge-sheet, there is no specific charge against the 
Petitioner that he had stolen the bank’s money. All that the 
Respondent/Bank says against the workman is that 
inasmuch as he received Rs. 1,00,000 from B. Gurunathan 
lie should have intimated the fact then and there to the 
Respondent/Bank before 31-5-99. Therefore, until the 
outcome of criminal proceedings against Mr. Gurunathan, 
the entire stand of the Respondent on the basis of perverse 
findings of Enquiry Officer is mala fide haphazard and 
untrustworthy. The other two charges were added on as 
collateral to the first charge as an afterthought and they 
had no legs to stand on. Neither of them could be called as 
a misconduct under the Industrial Employment Standing 
Order Act nor under the description of the misconducts 
mentioned in the disciplinary rules applicable to bank 
employees. The Respondent/Bank instituted a farce of 
enquiry, after a delay of live years against the Petitioner 
oil trumped up charges. While passing the dismissal order, 
the Disciplinary Authority never applied his mind to the 
past record of the workman and to extenuating or mitigating 
circumstances, if any. This is nothing but an act of gross 
victimization and unfair labour practice. Even with regard 
to the payment of subsistence allowance they have violated 
the principles of natural justice. Therefore, the dismissal 
order passed by the Respondent/Management dated 
28-9-2004 is illegal and invalid. Hence, for all these reasons, 
the Petitioner prays this Tribunal to pass an award setting 
aside the dismissal order dated 28-9-2004 against him as 
illegal and invalid and the order for reinstatement with full 
back wages and continuity of service and other attendant 
benefits. 

4. As against this, the Respoftdent/Bank in its 
Counter Statement contended that the Respondent/Bank 
reposes absolute faith and confidence in the honesty and 
integrity of its employees at all levels and it is on the basis 
of such trust and confidence and it is able to render 
satisfactory service to its constituents. Even in their private 
dealings, the employees of the bank are expected to conduct 
themselves in a manner prejudicial to the interest of the 
biuik. Whenever any irregularity or fraud perpetrated on 
the bank is reported the employees of the bank are 
expected to furnish whatever details or information they 
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possess regarding dies fraudulent transaction and should 
assist the bank in unearthing the fraud and tracing die 
culprit. In these circumstances, the act of misconduct for 
which the Petitioner was dismissed from service should be 
considered. The Ariyalur branch of the Respondent/Bank 
had current account with the SB l and the cash requirements 
of the branch or remittance of surplus cadi are done by 
operating through^the said ament account, pa 31-5-99 
the Branch Manager of th e Ariyalur branch sent a cheque 
to die SBI Ariyamr for Rs. S.’00 lakhs to be transferred to : 
bank’s account at Chennai through TT. But, the SBI, 
Ariyalur hrtpeh informed the Branch Manager that there is 
no sufficient balance to honour die cheque. However, as 
per die books Of the branch, there was sufficient balance 
to pass the issued cheque. When the Branch Manager of 
the Respondent/Bank wait to SBI to verify as to how there 
was insufficient balance, if was found that diere was a 
withdrawal of Rs. 3,00,000 from the current account cm 
27-5-99 by cheque dated 27-5-99 and the cheque has been 
drawn in the na,me of Mr. Ramesh forging the signature of 
the Accountant,. Ahelu. Chi 1-6-99, the Branch Manager 
called all the staff of ’Ariyalur branch’ and apprised them 
of the fraudulent withdrawal of Rs. 3.00 lakhs. Each of the 
staff was asked whether they have any knowledge of 
fraudulent withdrawal of Rs. 3 lakhs and every one 
including the Petitioner and Gerk Mr. B. Guninathan denied 
any knowledge. On 1-6-99 FIR was lodged and after 
investigation the police identified B. Gurunathan clerk as 
culprit. When he wafc confronted about the withdrawal of 
Rs. 3.00 lakhs, he informed the police thit'he has made 
payment to several parties to dischargehis loan and one of 
the persons disclosedifay him was the Petitioner to whom 
he had paid Rs:1,00,000,# would appear that the police 
had taken the Petitioner to Chennai where his family was 
living and a sum of Rs.l ,00,000was recovered from him. It 
also came to the knowledge of the Respondent that the 
Petitioner issued a cheque dated 10-4-99 in favour of 
Madras investments for Rs.1,00,000drawn an G. N. Street, 
Chennai of Respondent/Bank and it was returned unpaid 
on 13-4-99 forwmtof insufficient funds. The Respondent/ 
Bank also came to know that one Mayavaram Financial 
Chit Corporation has proceeded against the Petitioner and 
obtained the decree in A.P. 81/96 and when he did not pay 
the decreed amount, the decree holder took steps by filing 
E.P. 358/2000 and due to non-payment die Cora* passed 
salary attachment warrant on 30-1-2002 for Rs. 5864.75, 
Therefore, the Respondent/Bank issued the charge sheet 
and though, the incident look place in May/June, 1999 
prior to January, 2004, the Petitioner did not at any time 
plead that he was tortured by police which forced him to 
admit having received Rs. 1,00*000 from Guninathan. The 
enquiry' was conducted in a fair and just manner and 
explanation offered by the Petitioner To various charges 
were duly considered by Enquiry Officer. Farther, the 
Petitioner has admitted that the enquiry was conducted in 
a fair manner and he was fully satisfied. The Petitioner 
having suppressed the infoipation about the payment of 
Rs! ,00,000 made by Sri Guninathan has committed the 
misconduct, since the charges framed against the Petitioner 


and the enquiry was conducted in conformity with the 
principles of natural justice, It cannot be said that it is 
vitiated. The Petitioner fully participated in the enquiry 
and availed the opportunity to cross examine the witnesses 
in support of die charges. Therefore, the allegation that 
the enquiry conductedby the Enquiry Officer is unfair and 
unjustified is without any substance. When 
Mr. B.Gurunathan was proceeded with by way of 
disciplinary action for die fraud perpetuated on the bank, 
naturally the bank cannot expect him to come and give 
evident* against the Petitioner. Tim Petitioner did not come 
out with information that amount was received from 
Gurunsthan and that thereby he suppressed the vital 
information from die knowledge of bank officials. For the 
other charges also, there were ade q uate evidence to hold 
that the Petitioner was guilty of charges. The charges 2 
and 3 are Scts bf misconduct winch had a nexus with his 
employment Only because, the Respondent/Bank was not 
aware whether there was my criminal case against the 
Petitioner, they had not taken immediate steps but after 
having ascertained that there was no criminal case, the 
Respondent/Bank proceeded with disciplinary action and 
therefore, the disciplinary action was not in any away 
vitiated. Hence, for all these reasons, the Respondent/Bank 
prays that claim may be dismissed with costs. 

5. In these circumstances, the points for my 
determination are: . 

(D “Whether the dismissal of Petitioner from 
service by the Respondent/Management is legal 
and justified?” 

( ii) ’To what relief the Petitioner is entitled?” 

Point No. 1: 

6. This dispute was raised by the Petitioner, who was 
dismissed by domestic authorities of the Respondent/Bank 
/Management. On the side of the Petiticd# 20 documents 
were marked as Ex.Wl to W20 and on the side of the 
Rfiptibdent 14 documents were marked as Ex. Ml to M14. 
Hfe petitioner has, examined himself as WW1 and on the 
side of the Respondent, no witness was examined. 

7. It is admitted that the Petitioner joined the 
Respondent/Bank as a peon and promoted as a cleric and 
when he was employed in Ariyalur branch of the 
Respondent/Bank, he was suspended by the Respondent' 
Bank and »the domestic enquiry held against him, he was 
imposed with the punishment of dismissal from service. 
Three charges were framed against the Petitioner. The first 
charge is that he has not disclosed to the bank about the 
receipt of Rs. 1,00,000/- alleged to have been given by 
Mr. B. Guninathan, clerk of the Respondent/Bank, which 
is a gross misconduct prejudicial to the interest of the bank. 
The second charge alleged againat the* Petitioner is that 
the Petitioner issued a cheque on 10-4-99 to Madras 
Investments for Rs. 1,00,000 without haviog sufficient 
funds in the Petitioner account and the third charge is that 
the Petitioner has received a salary attachment warrant for 
Rs. 5864.75 on 30-1-2002 on E.P. No. 358 of2000 in A.P. 
No. 81/2006 from the Gvil Court 
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8. On behalf of the petitioner it is contended that 
except charge No. 1, the other two charges are private 
transactions with some other financial institutions with 
which the Respondent/Bank is in no way connected or 
conncemcd and they are also no way related to the 
employement of the Petitioner with the Respondent/Bank. 
Learned counsel for the petitioner argued that charge No. 

2 alleges about the issuance of cheque by the Petitioner 
on 10-4-99 for Rs. 1,00,000 to Madras Investments without 
sufficient funds. This incident has happened in the year 
1999 but the Respondent/Bank treated it as a misconduct 
on 19-12-2003 nearly four years after the incident. Further, 
this incident was already dealt with by the Respondent/ 
Bank and disciplinary action was taken by issuing “caution 
notice” dated 22-6-2001, which is marked as Ex. W18. But, 
however, the Respondent/Management gives a strange 
interpretation to the above action stating that the caution 
notice was issued only for arrest warrant issued by the 
Court and not for the act of issuing cheque without funds. 
Further, when the Court itself disposes of the entire case 
as withdrawn, there is no legal basis for disciplinary action 
on the same count. He further argued that issuing cheque 
to Madras Investments is purely a private transaction 
between the Petitioner and a third party and the 
Respondent/Bank cannot interfere in these matters on the 
allegation that such acts are prejudicial to the interest of 
the bank. Further, they have not shown what was the 
prejudice that caused to the interest of the bank. When the 
case was already dealt with and closed by the Respondent/ 
Bank, this matter was taken up again by the Respondent/ 
Bank shows that in one way or the other they wanted to 
penalise or victimise the Petitioner by taking action. Further, 
issuing a cheque without sufficient funds in one’s account 
is not an enumerated the misconduct under the disciplinary 
procedure laid down under Bipartite Settlement and, 
therefore, the charge framed against the Petitioner by the 
Respondent/Bank is without any substance. Similarly, the 
third charge of the misconduct namely receipt of salary 
attachment warrant for Rs. 5864.75 is also not an enumerated 
misconduct as per disciplinary procedure laid down under 
Bipartite Settlement. In this case, no doubt, a salary 
attachment warrant was received by the Petitioner for non 
payment of decree amount passed against the co-employee 
of the Petitioner in which the Petitioner was guarantor which 
was also settled by another guarantor and the entire 
outstanding on 5-2-2002 was settled and consequently, 
the attachment warrant was also revoked. The Respondent/ 
Bank has not shown before this Tribunal any regulation or 
standing orders to show inviting salary attachment warrant 
as a misconduct. Under such circumstances, the third 
charge, is also without any merit. He further argued that 
these two charges were taken two years after settlement 
only to harass and humiliate the Petitioner. The act of 
getting court orders out of private deals has nothing to do 
with die Respondent/Bank and such acts are in no way 
related to the employment in the Respondent/ Bank. 

9. As against this, the learned counsel for the 
Respondent contended that Respondent/Bank reposes 
absolute faith and confidence in the honesty and integrity, 


of its employees at all levels and it is on the basis of such 
trust and confidence, it is able to render satisfactory service 
to its constituents. Even in the matter of operation of S.B. 
account, the employees should ensure that sufficient 
balance is kept in their account so as to honour the cheque 
issued by them and any failure in this regard is also 
considered as a serious misconduct on the part of the 
employees of the bank and the acts of misconduct for which 
the Petitioner was dismissed from service should be 
considered in the aforesaid back ground. It is not the case 
of the Petitioner that he has sufficient balance and even 
after that the cheque was returned. Further, it is not the 
case of the Petitioner that even though he was a guarantor 
to an employee of the bank, the debt has been discharged 
by the principal debtor even prior to the date of salary 
attachment warrant and therefore, issuing of such warrant 
to the Respondent/Bank is prejudicial to the interest of the 
bank and therefore, it cannot be said that it is not an 
enumerated misconduct in the Bipartite Settlement. 

10. Though I find some force in the contention of 
the learned counsel for the Respondent, I find there is no 
point in this contention because in many number of cases 
the High Courts and Supreme Court have held that when a 
misconduct alleged by the management is not an 
enumerated misconduct under standing orders or rules and 
regulations, it cannot be said as a misconduct. 

11. Learned counsel for the Petitioner further relied 

on the rulings reported in 1984 3 SCR 646 A.L. Kalra Vs. 
Project Equipment Corporation of India Ltd. and also 2006 
IILWP 901 Manager, Public & Industrial Relations, Nuclear 
Power Corporation Vis. P. Chinnasamy & ors. In the second 
cited judgement, the High Court has held that “Labour 
Court has correctly applied the principles and the law 
laid down by the Apex Court and this Court that no 
disciplinary action could be taken against an employee 
for misconduct if such acts are not enumerated in the 
misconduct under the standing orders . ” In the first 
judgement, the Supreme Court has held that “in short, it 
cannot be left to the vagaries of management to say ex¬ 
post facto that some act of omission or commission nowhere 
found to be enumerated in the relevant standing order is 
nonetheless a misconduct not strictly falling within the 
enumerated misconduct in the relevant standing order 
but yet a misconduct for the purpose of imposing a 

penalty. . imposition of punishment of removal from 

service is thoroughly arbitrary and discloses a vindictive 
attitude on the part of the Respondent corporation ." 
Therefore, I find since the misconduct alleged against the 
Petitioner is not an enumerated misconduct; and it is not 
shown by the Respondent/Management how this conduct 
of the Petitioner has come under a grave misconduct, as 
alleged by them, Therefore, I find the charges framed 
against the Petitioner with regard to 2nd and 3rd charge are 
without any substance and the findings given by the 
Enquiry Officer is perverse and without any substance. 

12. Then, the learned counsel for the Petitioner 
argued that with regard to charge No.l, the enquiry 
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proceedings conducted by the domestic authorities are 
thoroughly one sided and without an element of fairness 
to find out the truth but only with apre-conceived objective 
to brand the charge sheeted employee as a guilty. The 
Enquiry Officer made corrections in the record of deposition 
to incriminate the workman apart from acting as a 
prosecuting authority in the enquiry. The Enquiry Officer 
has not taken the signature of charge sheeted employee 
on any of the corrections he had made in the record of 
enquiry. The misconduct alleged in the first charge also is 
not at all a misconduct as stipulated in the enquiry 
procedure applicable to the banking employees and under 
the Central Enactment of Industrial Employees (Standing 
Orders) Act, 1946. Though, it is alleged that the Petitioner 
has not disclosed vital information prejudicial to the interest 
of the Respondent/Bank, there is no such misconduct 
enumerated in the disciplinary procedure applicable to bade 
employees. Since the Respondent/Bank alleged that there 
is a non-disclosure, they should establish before the 
domestic Tribunal dial the Petitioner should have in his 
possession of some vital information. In this case, they 
alleged that one Mr. B. Gurunathan, a clerk of the 
Respondent/Bank has fraudulently withdrawn Rs. 3,00,000 
from the account and has given Rs. 1,00,000to the Petitioner 
and this information was not given by the Petitioner to the 
Respondent/Bank. For this, they have relied on the 
confessional statement given by the so called Gurunathan 
to the police and also the confessional statement given by 
the Petitioner when he was in custody. But, both these 
alleged statements were not produced before the domestic 
enquiry. Further, according to the Respondent/Bank 
themselves, these above mentioned statements were made 
only when they were in custody. Therefore, they cannot 
be relied on as they are extracted by the police creating 
terror in the minds of the accused and also the Petitioner. 
Only because the Petitioner has given Rs. 1,00,000 to the 
police due to torture and it cannot be said that he has 
received the amount from the said Mr. Gurunathan. Further, 
when the criminal case is pending against Gurunathan with 
regard to fraudulent withdrawal of Rs. 3,00,000 and with 
regard to alleged confession before the police; the 
Respondent/Bank cannot rely on the alleged confession 
before the police. The Respondent/Bank has taken action 
against the Petitioner only on presumption and assumption 
and they have come to the conclusion on surmises. Only 
due to fear and torture in the hands of police, the 
Petitioner’s relatives have given that amount to the police 
and on that ground, it cannot be said that die Petitioner 
has received Rs. 1,00,000 from. B. Gurunathan and 
Mr. Gurunathan has given Rs. 1,00,000 from and out of the 
fraudulent withdrawal of the amount of Rs. 3,00,000. 
Further, it is not established before this Tribunal that 
Mr. Gurunathan has fraudulently withdrawn the amount 
of Rs. 3,00,000 from the current account of the Respondent/ 
Bank and without establishing the fact that he has given 
Rs. 1,00,000 to the Petitioner out of fraudulent withdrawal, 
the Respondent/Bank cannot assume or presume the fact 
that Mr. Gurunathan has given the amount to the Petitioner 
and the said amount was a part of the amount fraudulently 


withdrawn from the current account of the Respondeat/ 
Bank. He further argued that the confessional statement of 
Mr, B. Gurunathan was not marked as an exhibit and when 
the fact of receipt of money from the Petitionee was not 
established before this Tribunal, it cannot be said that 
charges framed against the Petitioner have been proved. 
Further, until 2-6-1999 namely from 27-5-99 to 2-6-99, the 
Petitioner had no reason to, believe that he would be one 
among the recipients of the stolen, money and Mr. 
Gurunathan has alleged that he has given, the money to 
the Petitioner. Therefore, until 2-6-99 the Petitioner was in 
the same position as any other staff member of the bank 
and nobody was able to point out who the real culprit was. 
Nobody knows about Mr. Gurunathan’* involvement in 
the fraud of unauthorised withdrawal of Rs. 3,00,000 from 
the bank, therefore, the question of non-disclosure of 
information vital to the interest of the bank does not arise 
at all The Respondent/Bank on die presumption that die 
said Mr. B. Gurunathan has given the amount to the 
Petitioner and the Petitioner has not disclosed this fact to 
the bank is without any substance. He further argued that 
Respondent/Bank has not established nor proved how the 
interest of the bank was affected by the acts of Petitioner. 
Calling every act of employee as affecting the interest of the 
bank is irrational, illegal and arbitrary and thus, the Petitioner 
was punished for his no offence and he was held guilty by a 
perverse findings of Enquiry Officer, who conducted a highly 
biased enquiry in English with lot of manipulations in 
recording depositions throwing to winds all the principles 
of fair play, good conscience and natural justice. 

13. But, as against this, learned counsel for the 
Respondent contended that in the domestic enquiry only 
preponderance of probability is to be looked into and it is 
well settled that domestic enquiry need not go into the 
question whether the guilt has been proved beyond 
reasonable doubt In this case, the domestic enquiry was 
held in a just and fair mann er and full opportunity was 
given to the Petitioner to defend his case and the Petitioner 
has participated in die enquiry and he has cross examined 
the witnesses examined on the side of the management. 
Under such circumstances, it cannot be said that the 
enquiry held against the Petitioner is farce. Further, even 
before this Tribunal he has admitted that he has paid 
Rs. 1,00,000 to the police and he has given a letter to the 
police admitting that clerk Mr. B.Gurunathan has given the 
amount. Further, the Petitioner has admitted that he has 
not taken any action against the police for the torture 
alleged to have been made by police and he has also 
admitted that he had not given any lawyer’s notice to the 
police for the alleged action of the police. Under such 
circumstances, it can be presumed that recovery of 
Rs. 1,00,000was made from the Petitioner and his admission 
to the police is a true one. Therefore, the action taken 
against the Petitioner is perfectly valid and the imposition 
of punishment is also proportionate to the charge alleged 
against the Petitioner for the grave misconduct It is further 
on behalf of the Respondent that only because a criminal 
case was pending against Mr. B. Gurunathan, it cannot be 
said no disciplinary action can be taken against the 
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Petitioner. When the Petitioner himself has admitted that 
he has paid the amount to the police and when in the 
statement given to the police; he has admitted the fact that 
it was given by Mr.B.Gurunathan, there was no necessity 
for the Respondent/Bank to probe into the matter whether 
the admission made by the Petitioner is due to undue 
influence, coercion or torture. When the Petitioner himself 
has stated that he has not made any complaint against the 
police there is no necessity for the Respondent to disprove 
the allegations made by the Petitioner in the Claim 
Statement Under such circumstances, the action taken 
against the Petitioner is valid and imposition of punishment 
on the Petitioner cannot be questioned before this forum. 

14. Here again, though I find some force in the 
contention of the learned counsel for the Respondent, since 
the Petitioner alleged that has not made any voluntary 
confession, that the amount was recovered by the police 
by torturing him and by coercion, and when the statement 
given by the said Mr.B.Gurunathan was not before the 
domestic enquiry and when the statement alleged to have 
been given by the Petitioner was not before domestic 
enquiry, I do not know how the Enquiry Officer has given 
the findings that the Petitioner has not disclosed the vital 
information to the Respondent/Bank. Further, it is not the 
case of the Respondent that the Petitioner has 
misappropriated the amount or ,he has stolen the amount, 
from the bank. Under such circumstances, when this charge 
is not enumerated as misconduct in the provisions of 
Bipartite Settlement, I am not inclined to accept the 
contention of the learned counsel for the Respondent that 
it is a grave misconduct. Further, the Respondent has not 
given any reason for not issuing the charge sheet for more 
than 4!<i years. It is an admitted fact that the Petitioner was 
suspended on 8-6-99, but the charge sheet was issued to 
him only on 19-12-2003 and for the long delay the 
Respondent/Managemcnt has given the explanation that 
they have waited few the criminal action to be taken against 
the Petitioner ami when they came to know that the police 
has not taken any action against the Petitioner, they have 
issued the charge sheet, which cannot be accepted as a 
valid reason for not issuing the charge sheet to the 
Petitioner immediately. Thus, they have also not given any 
reasonable cause fro such long delay in issuing charge 
sheet to the Petitioner. 

15. Learned counsel for the Petitioner further relied 
on die rulcne* reported in 1990 LAB IC 1488 STATE OF 
MAD YA PRADESH Vs. BANI SINGH AND ANOTHER 
where in the Supcemc Court has held that “no satisfactory 
explanation far inordinate delay in issuing the charge 
memo and the disciplinary action initiated after more 
than 12 wars is HaMe tof»c quashed. ” Similarly, he relied 
on, the rulings reported in 2001 LAB IC 2993 R.S. SAGAR 
Vs. UNION OF INDIA w herein the Delhi High Court has 
held that "formal charge sheet served on the Petitioner 
more than seven years thereafter, inordinate delay in 
issuing charge sheet caused prejudice to the Petitioner of 
his chances of promotion, therefore, the disciplinary 
proceedings is vitiated ." 


16. Relying on these decisions and for the reasons 
stated above, I find the findings given by the Enquiry Officer 
and the punishment imposed by the Disciplinary Authority 
against the Petitioner are perverse and the impugned order 
of dismissal passed against the Petitioner is not legal and 
justified. Therefore, I find this point in favour of the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
rci ief the Petitioner is entitled? 

17. In view of my foregoing findings that the 
dismissal order passed by the Respondent/Management 
against the Petitioner is not legal and justified, I find the 
Petitioner is entitled to the relief as prayed for. Therefore, 
direct the Respondent/Management to reinstate the 
Petitioner forthwith into service with full back wages and 
the Petitioner is entitled to continuity of service and all 
other attendant benefits. No Costs. 

18. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me. In the open court on this 
day the 19th December, 2006.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner ■ WWISriP.G, Venkatesan 

For the Respondent None 

Documents Marked: 

For the I Party/Petitioner 


Ex.No. 

Date Description 

W1 

08-06-99 

Xerox copy of the order of suspension 

W2 

19-12-03 

Xerox copy of the charge sheet 

W3 

16-01-04 

Xerox copy of the explanation given 
by Petitioner 

W4 

05-03-04 

Xerox copy of the notice of enquiry 

W5 

20-03-04 to 
29-04-04 

Xerox copy of the enquiry 
proceedings 

W6 

13-05-04 

Xerox copy of the written arguments 
of Presenting Officer 

W7 

31.05.04 

Xerox copy of the reply given by 
Petitioner 

W8 

06.08.04 

Xerox copy of the findings of Enquiry 
Officer 

W9 

23.08.04 

Xerox copy of ttie proposed 
punishment order 

WI0 

07.09.04 

Xerox copy of the representation of 
workman with Minutes 

Wli 

28-09-04 

Xerox copy of the final order of 
dismissal 

WI2 

15-114)4 

Xerox copy of the appeal preferred 
by Petitioner 
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WI3 12-0305 Xerox copy of the order of Appellate 

Authority rejecting The appeal 


M14 1806-01 Xerox copy of the fetteffrom Petitioner 

to Respondent enclosing order 
dt 11-1200in Case] 


WI4 

Wiws 

Xerox copy of die dispute raised by 
Petitioner before Assistant Labour 

uoniinnKODC^ K^cinihi) 

WI5 

1008-05 

Xerox copy of the reply given by 
Respondent before Assistant Labour 
Comntimlober (Central) 

WI6 

12-12-05 

Xerox copy of the rejoinder of 
workman 

WI7 

180506 

Xerox copy of die order of reference 

W18 

11-1200 

Xerox copy of the order in 
C.C.No.3914/99 with Caution memo 

W19 

060502 

Xerox copy of the full settlement 
mceiptNa 007323 hEP^o358/2000 
mAJP.No.81/96 

W20 

ik 

250301 

Xerox copy of the letter from 
Petitioner for appointment of an 
advocate and its rejection by 
Respondent/Management 

For thell Party/Manage meat: 

EtoNo. 

Date 

Description 

Ml 

2306-99 

Xerox copy of the letter from 
Divisional Office to Personnel 
Department of Respondent/!! ank 

M2 

199000 

Xerox copy of the statement of 
account for S.B.A/c 32766 of 
Petitioner 

M3 

4/98 to 5/99 Xerox copy of the statement of 
account of Petitioner for his SB 
Account No.6591 

M4 

120202 

Xerox copy of the letter fkom Manager, 
Ariyalur branch with salary 
attachment order and branch’s letter 
to Court 

M5 

01-06-99 

Xerox copy of the branch’s letter to 
0 & M Deptt., Karur 

M6 

27-05-99 

Xerox copy of the cheque 552438 for 
Rs.3 lakhs 

M7 

May, 99 

Xerox copy of the attendance register 
of Ariyalur branch 

M8 

07-06-99 

Xerox copy of the branch letter 
addressed to A O, Kara 

M9 

1998-99 

Xerox copy of the statement of 
account of Gurunathaa 

M10 

220601 

Xerox copy of the letter from 
Personnel Deptt. to Petitioner 

Mil 

220900 

Xerox copy of the letter from 
Personnel Deptt. to Petitioner 

M12 

040601 

Xerox copy of the letter from 
Personnel Deptt. to Petitioner 

M13 

05-1000 

Xerox copy of the fetter from Petitioner 
to Respondent with Copy of 


information dated 5-10-00 from 
M/s.Nages/1 Balu, Advocates 


^ ftwfl, 8 2007 

W.WT. 597,-TOflWlTO auftTOri, 1947 (1947 
3>T 14) "ifttiRl 17 tfr twws tiiW Iftb 

%. kTOji TO: ftTOif ate TOtef 

373W n Hm 3MW WR h «wiv MiHlW 

atfTOor t^fywu , TOt ifr TO (TO TOi 16/2005) vft 

mnftm i, # hwr ttfr 7-2-2007 ^tWTpn 

[^■^-12012/213/2005-3^ 3?R (#-I)] 
3HR ffirc, TO 1 

New Delhi, the 8th February, 2007 
S.O. 597—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (16/2005) of the 
Central Government Industrial Tribunal/Labour Court, 
Emakulam Kochi now as shown in the Aimexure in the 
Industrial Dispute between the employers in relatkm tothe 
management of The Federal Bank Ltd. > and their workman, 
which was received by the Central Government 
cm 7-2-2007. 

{No. L-12012/213/2005-IR(B-D] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, 
ERNAKULAM 
PRESENT 

ShrlPJL.Norbert, BA^LLB., Presiding Officer 
(Tuesday the 30th day of January, 2007/ 10th Magha, 
1928) 

LD. 16/2005 
Wor kman T. Sreekantan 

‘Indeevaram’ 

Nattayam, Kachani P.O. 
Thiruvjnanthapuram-695 103. 

Adv. Shri R. Lakshmana Iyer 

Management The Chairman 

The Federal Bank Limited 
Head Office, Federal Towers, 
P.B.No.l03Aluva. 

Adv. M/s B.S. Krishnan Associates 
AWARD 

ThBis areftrenoe made by Central Govcrnnonl under 
Section 10 (1 ) (d) of Industrial Disputes Act, . 1947 for 
adjudication. The reference is: 

“Whether the action of the management of the Federal 
Bank Ltd. with its headquarters at Aluva, Distt. 
Ernakulam, Kerala State in dismissing 
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Shri T. Sreekantan, Ex-Typist Clerk, Chembur Branch 
from service w.e.f. 23-2-2005 is legal and justified ? If 
not, what relief the applicant is entitled to and from 
which date?” 

2. The facts in brief are as follows:— 

Shri T. Sreekantan was a Typist-cum-Clerk in Federal 
Bank since 12-3-1978. While he was working in Chemboor 
branch, on allegations of abusing an officer of the bank in 
vulgar words in front of customers and staff and indecent 
behaviour to a part-time sweeper, one Smt. Mallika, 
disciplinary action was initiated. He was suspended from 
service, a charge-sheet was given and a domestic enquiry 
was conducted. He was found guilty of the charges and 
was dismissed from service. Though he filed an appeal he 
did not succeed. The workman challenged the fairness in 
the enquiry as well as proportionality of the punishment. 
Since the validity of enquiry was attacked it was heard as a 
preliminary issue and an order was passed by this court on 
28-12-2006 holding that there is no unfairness in the enquiry 
and it is valid. What remains to be considered is, whether 
the materials on record are sufficient to reach the 
conclusion that was drawn by the enquiry officer. No fresh 
evidence can be allowed to be let in since the enquiry is 
valid. The learned counsel for the worker contended that 
the court is not bound by the findings in the preliminary 
order and it can go into the merits of the findings of enquiry 
officer independently. To support his contention he cited 
the decisions referred infra. Though there is no quarrel 
about the preposition of the learned counsel 1 would refer 
them for the purpose of completeness. In Tata Iron & Steel 
Co. Ltd v. LAB COU Jamshedpur & Ors. 1996 II-LI.J 874 
it is held that labour court’s decision on preliminary issue 
about the fairness of domestic enquiry will not be a bar for 
going into the merits of the findings of enquiry off icer. In 
Harpal Singh v. Presiding Officer , Lab our Court, A mb ala 

1994 LAB 1C 1367 it is held that a finding by labour court 
on preliminary issue does not bar it from deciding the case 
on merits. In B.1X Coop. C B. Ltd\. Karunakar Das Sc Ors . 

1995 II-LU 196 it is held that where domestic enquiry is 
found to have been held properly the labour court shall be 
competent to reappraise the evidence recorded in the 
domestic enquiry to ascertain the correctness of the finding 
of guilt and the proportionality of punishment. But neither 
parties shall have the right to adduce further evidence 
before labour court. The evidence adduced beiore the 
enquiry officer consists of MWs 1 to 4 and Exts, ME 1 to 14 
on the side of management and DW1 and Ext. DE1 on the 
side of workman. The enquiry officer was examined before 
this court as MW 1 and enquiry file containing oral and 
documentary evidence adduced before enquiry of! icer was 
marked as Ext. Ml. 

3. The points that require consideration arc: 

(1) Is the finding of Enquiry Officer sustamable? 

(2) Is the punishment proportionate? 


4. Point No. (1): 

The appraisal of the evidence is confined to the 
materials already on record and no fresh evidence was 
allowed to be adduced before this court. The materials 
which arc not free from blame are to be eliminated first and 
then the remaining evidence is to be assessed which would 
either support or demolish the charge against the workman. 

A preliminary enquiry was conducted by the bank through 
an officer of the bank who was examined before the enquiry 
officer as MW 1. He had taken statements of officers, staff 
and customers ex parte . When MW 1 was examined before 
the enquiry officer those statements were marked through 
him. However all those persons who gave the statements 
were not examined before the enquiry officer. The result 
was that the workman did not get an opportunity to 
challenge the marked statements, viz. Ext. ME 5,6,7& 12, 
It was argued by the learned counsel for the management 
that the non-examination of those witnesses would not be 
fatal as the investigating officer who took the statements 
has deposed before the enquiry officer. It is submitted that 
hearsay evidence is not a taboo in a labour forum as strict 
rule of evidence is not applicable to a proceeding in an 
industrial adjudication. On the other hand the workman 
contended that fair opportunity was denied to him by 
imposing on him ex parte statements taken by an officer of 
the bank behind his back. I have dealt with this controversy 
in the preliminary order in paragraphs 10 to 12. The 
observations of Hon’ble Supreme Court for and against 
the issue were discussed in the preliminary order. I refrain 
from repeating the same for the sake of brevity. Suffice to 
say that in the facts and circumstances of this case a fair 
opportunity to challenge Ext. ME 5,6, 7 & 12 statements 
was denied to the workman. But that cannot be a reason to 
say that the finding of enquiry officer is vitiated or bad. 
There are other materials on record pointing to the guilt of 
the workman. 

5. The first allegation is that on 13-2-2003 at about 
11.45 a.in. the workman entered into an altercation with 
another staff by name Gopinathan Nair. The workman was 
holding charge of cash section and Gopinathan Nair S.B. 
and gold section. Both were sitting nearby. When healed 
exchange of words snowballed Shri Gopinathan Nair sought 
the help of the Assistant Manager, Smt. Sunita George 
(MW3) to intervene to stop the abusive utterances of 
workman. Sint. Sunita George called Bank Manager (MW2) 
and Head Clerk Mohanan to the scene. When the Branch 
Manager tried to stop the quarrel and pacify the fighting 
duo, the workman became more furious and hurled threats 
in hot temper and loud voice as follow 

OTHER THAN ENGLISH LANGUAGE 

MW2, the Manager, after bringing down the situation 
to normalcy reported the matter to Asstt. General Manager, 
R.O. Thiruvananthapuram and Ext. ME2 is the report. When 
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the Branch Manager was examined he proved Ext. ME2 
and supported the charge against the workman. Though 
die learned counsel for die workman argued that the Branch 
Manager was not a witness to the incident and he had not 
heard die utterances referred above, ME2 reveals that he 
did witness the incident and heard what was uttered by 
the workman against Shri Gopinathan Nair. This was done 
according to the witness in the presence of tqany customers 
and staff of die bank. MW3 is SmL Sunita George, the 
Assistant Manager. At the time of die incident her seat in 
the bank was quite near to workman’s seat as well as 
Shri Gopinathan Nair’s seat. She had seen the incident and 
she has given evidence to that effect and reproduced the 
words of abuses slung against Shri Gopinathan Nair. She 
also spoke about the uncontrollable behaviour of the 
workman. MW3 had given a statement (Ext. ME4) to MW 1, 
the investigating officer. Exts. ME2 and ME4 thus stand 
proved through MWs2 and 3 respectively. 

6. It is true that the victim, Shri Gopinathan Nair is 
# not examined. According to the workman non-examination 
of Gopinathan Nair is fatal. He is the best witness in the 
case and the bank purposely has not examined him. It is 
not the province of this court to enquire as to why the best 
piece of evidence was not produced by Ithe management 
The duty of this court is to see whether the available 
evidence is sufficient to find the guilty of the workman. 
MWs2 and 3 have witnessed the incident and have fully 
supported the case of the management. Their testimony 
before the enquiry officer stants un-assailed. The defence 
of the workman before the enquiry officer was that no such 
incident has happened and that the victim, Gopinathan 
Nair, Branch Manager MW2 and Asstt. Manager, MW3 
were inimical to him and they were trying to victimize him 
by hoisting a false case against him. The enmity between 
Gopinathan Nair and workman is said to be due to a previous 
quarrel between them. The enmity of MWs2 and 3 is due to 
missing of gold securities pledged in the bank and a 
complaint in that regard against MWs 2 and 3 sent by the 
workman to the Chairman enquiry officer has dealt with 
this contention of the defence in detail in the enquiry report 
and found that thefe is no basis for the contention of the 
workman. The complaint said to have been sent to the 
Chairman is not proved by the workman by producing a 
copy before the enquiry officer and proving its 
genuineness. The allegation against Shri Gopinathan Nair, 
that he had arranged INTUC workers to assault the workman 
and they had made an attempt on the workman, is only a 
wild allegation, not known to any of the bank staff where 
the incident is alleged to have happened and that the 
workman himself had not chosen to speak about the 
incident by tendering his testimony before toe enquiry 
officer. The enquiry officer has very elaborately dealt with 
this aspect and rejected that contention. It does not require 
any supplement by this court. Thus, toe first charge is 
fully proved. 


7. The other charge is that the workman behaved 
indecently to part-time sweeper Smt. Mallika both before 
the incident on 13-2-2003 and thereafter. It is alleged that 
the workman twice went in search of toe sweeper in her 
native place, made enquiries in the totality about ha with 
a view to herass her. He uBed to sing vulagar songs 
whenever SmL Mallika was nepby m the office with a view 
to titillate her. Smt Mallika was examined as MW4 before 
enquiry officer. J&e stood by ha statement given to the 
investigating offica, Ext. ME 13, as well as the allegations 
in the charge-sheet against the workman regarding his 
misbehaviour towards ha. She said before the enquiry 
officer that the workman was known to ha since he joined 
Chemboor Branch and his behaviour was not decent since 
them The workman was not able to challenge ha testimony 
successfully. His defence is that Smt Mallika had an axe to 
grind. She has availed a loan form the hftek and toe recovery 
was being effected from her salary. The workman was 
dealing with loan recovery. Many times he was requested 
by MW4 to refrain from recovery on certain months. 
However toe workman did not pay any heed. Then MW4 
approached the manager to instruct the workman to 
postpone recovery. Moreover the workman has sent a 
complaint to Chairman about this type of unhealthy practice 
in the bank. Agitated by this MW4 was waiting for a chance 
to wreck vengeance. His further case is that Smt. Mallika is 
in ha mid-fifties and is a grandmother. The story against 
him is a cooked up one. Ibis case of the workman was also 
elaborately dealt by the enquiry officer and found that the 
case of request for postponement of recovery is not true 
and as alleged by the workman he had not made any 
complaint to the Chairman about the request of 
Smt. Mallika to stop recovery on certain months. The 
workman bad not produced a copy of alleged complaint 
and proved it. On the other hand MWs>2 a*d 3 said that 
they woe not aware of such an instance. H—gc toe case 
of the workman was rejected by the enquiry officer and 
found that the allegation of misbehaviour to Smt. Mallika 
was true. 

8. In the light of toe elaborate discussion and 
assessment of the evidence by ttye enquiry officer it is 
inappropriate to say that the enquiry officer has not 
appreciated the evidence properly. At this juncture the 
learned counsel for the management in toe light of the 
dicision is Bcmaras Electric Light and Power Co. Ltd. v. 
Labour Court 1$72 II-LLJ 328 contended that the Industrial 
Tribunal would not be justified in characterizing the 
findings recorded at toe domestic enquiry a perverse 
UBless it can be shown that such a finding is not supported 
by any evidence or is entirely opposed to the whole body 
of evidence adduced before it. In a domestic enquiry once 
a conclusion is deduced from toe evidence it is not possible 
for some other authority to assail that conclusion even 
though it is possible for some other authority to arrive at a 
different conclusion on the same evidence. So far as the 
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present case is concerned, there is enough material on 
record to prove the charges against the workman and 
therefore this court is not justified in drawing a different 
conclusion and there is no reason also to take a different 
view. 

9. Point No. (2): 

The next question is whether the punishment of 
dismissal is warranted in the circumstances of the case and 
gravity of the offence. The charge proved is misconduct of 
abusing another officer and indecent behaviour to another 
worker. Unless the punishment is shockingly 
disproportionate the court is not justified in interfering 
with it and modifying it. The disciplinary authority found 
that the behaviour of the workman was unbecoming of a 
bank employee. Continuance of such persons in the bank 
would adversely affect the discipline of the bank. The image 
of the bank was affected by the misconduct of the workman 
and its reputation was lowered. The part-time sweeper was 
harassed and humiliated by the misbehaviour of the 
workman. It was also observed that the past history of 
workman was not satisfactory. He was procceded.against 
in a domestic enquiry once for misconduct and was 
dismissed from service. But on appeal he was reinstated. 
The disciplinary authority had also observed that 
complaints against the workman were received from the 
public regarding his conduct. Mass complaints were 
received twice from the public regarding the conduct of 
the workman. All these circumstances weighed with the 
disciplinary authority to impose the punishment of 
dismissal. The order of the disciplinary authority is 
contained in Ext. M1 file. 

10. However, it is to be noted that the misconduct is 
not with regard to committal of any fraud or 
misappropriation of money. It was a behavioural disorder 
on the part of workman. The charge was for major 
misconduct and disciplinary authority is definitely justified 
in imposing major punishment. But the misconduct in this 
case cannot be termed as grave as misappropriation of 
money or committal of fraud. Moreover the workman has 
put in 25 years of service in the bank. He has wife and four 
children. The children arc school going and college going. 
His wife is not employed. At this age the workman cannot 
seek another employement. Though he has case that he is 
suffering from affective disorder since 2003 onwards he 
was not able to convince the disciplinary authority about 
the mental illness. It is a matter for proof. But considering 
the circumstances referred above 1 feel that dismissal is 
too excessive a punishment. It is only fair and just to modify 
it into discharge with superannuation benefits. 

i 1. In the result an award is pas sal rinding that the 


action of the management in dismissing Shri T. Sreekantan 
from the service of the bank is legal and justified. However, 
the punishment of dismissal is converted into discharge 
with superannuation benefits. Both parties will suffer their 
respective costs. The award will take effect one month 
after its publication in the official Gazatte. 

Dictated to the Personal Assistant, trancribed and 
typed by her, corrected and passed by me on this the 30th 
day of January, 2007. 

P. L. Nt)RBERT, Presiding Officer 
APPENDIX 

Witness for the Workman: 

Nil. 

Witness for the Management: 

MW 1 -Shri Tomy John. 

Exhibits for the Workman: 

Nil. * 

Exhibits for the Management: 

M 1-Domestic enquiry file. 
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Wit 35RK, 

New Delhi, the 7thFebruary, 2007 

S.O. 598—In pursuance of Sub-Rule (4) of Rule 10 
of the Official Language (Use for official purposes of the 
Union), 1976 the Central Government hereby notifies 
following office, the 80% Staff whereof have acquired 
working knowledge of Hindi. 

V. V. Giri National Labour Institute 
Ministry of Labour & Employment, 

Sector-24, Gautam Budh Nagar, U .P. 

[No.E-111017/1/2006-RBN] 
SHARD A PRASAD, Jt. Secy. 


Printed by the Manager. Govt, of India Press. Ring Road, MayapuriNew ^-110064 
and Published by the Controller oi Publications, Delhi-110054. 



